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Title VI

The Arkansas Department of Transportation (ARDOT) ensures full compliance with Title VI of the Civil
Rights Act of 1964 by prohibiting discrimination against any person on the basis of race, color, national
origin or sex in the provision of benefits and services resulting from its federally assisted programs and
activities. The ARDOT public involvement process did not exclude any individuals due to income, race,
color, religion, national origin, sex, age, or disability. For questions regarding ARDOT's Title VI Program,
you may contact the Department’s EEO/DBE Section Head (ADA/504/Title VI Coordinator) at
(501) 569-2298 (Voice/TTY 711), or at the following email address: EEO_DBE_Section_Head@ardot.gov.

Americans with Disabilities Act (ADA) Information

Materials can be provided in alternative formats: large print, Braille, or audiotape for people with
disabilities by contacting ARDOT’s EEO/DBE Section Head (ADA/504/Title VI Coordinator) at
(501) 569-2298 (Voice/TTY 711), or at the following email address: EEO_DBE_Section_Head@ardot.gov.
Persons who are deaf or hard of hearing may contact ARDOT through the Arkansas Relay Service at 7-1-1.
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Chapter 1: Project Status

What’s in Chapter 1?

Chapter 1 explains the current status of the proposed project.

1.1 What is the purpose of this re-evaluation?

This re-evaluation is being prepared at the direction of the Arkansas
Division office of the Federal Highway Administration (FHWA) to
examine the February 15, 2006 Record of Decision (ROD) and July 3,
2014 Reassessment approved for construction of the Springdale
Northern Bypass (SNB) in Washington and Benton Counties, Arkansas.
Figure 1 shows the proposed SNB corridor. This document is being
prepared in accordance with the National Environmental Policy Act of
1969 (NEPA) and all other applicable federal and state laws and
regulations, specifically 23 CFR § 771.129. Under NEPA, the lead
federal agency is required to complete a re-evaluation to update the
analyses found in prior NEPA documents when there are changes to the
project which could affect the prior determination of potential
environmental impacts [23 CFR § 771.129(c)].

The Arkansas Department of Transportation (ARDOT) initiated the
original study on the SNB in 1996 with a major investment study to
evaluate concepts for alleviating vehicle congestion on Highway 412.
The Draft Environmental Impact Statement for the SNB was approved
by FHWA on January 31, 2002, the Supplemental Draft Environmental
Impact Statement on May 7, 2004, the Final Environmental Impact
Statement (FEIS) on October 6, 2005, and the ROD was issued on
February 15, 2006. A re-evaluation that focused on the section
constructed from Highway 112 to Interstate 49, but included analyses
for the entire SNB corridor, was approved on July 3, 2014.

The SNB section from Highway 112 to Interstate 49 has been
constructed and open to traffic for several years. ARDOT has proposed
to construct the section immediately east from Interstate 49 to Highway
265, shown on Figure 1, the focus of this re-evaluation.

Project Status 1

What is a major investment study?

Major investment studies were
a tool included in the
Intermodal Surface
Transportation Efficiency Act
of 1991 designed to provide
more complete information

concerning the options
available for addressing
identified transportation

problems. Major investment
studies were a cooperative and
collaborative decision making
process that expanded the
traditional role of many
stakeholders and participants
from passive reviewers to
active contributors.
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Project Location

Project Status 2

] 7

62

Centerton
Bentonville

Cave
Springs

1y

Highfil Cave

Springs

Lowell

5 Y

Elm Springs

Tontitown

Fayetteville

Goshen

Job 090621
0 1 2 [-49 - Hwy. 265
Miles (Springdale Bypass)

Benton County

\ ARDOT - Environmental GIS - Reed
Qctober 5, 2022

—— Project Location

— Proposed Springdale
Northern Bypass

Figure 1



ARDOT Job 001966: Springdale Northern Bypass

This re-evaluation focuses on design changes for this section and
reconsiders potential environmental impacts in light of these design
changes to determine whether additional NEPA documentation is
warranted or if the previous findings described in the ROD and 2014
re-evaluation remain valid. The re-evaluation describes the SNB
history, need and purpose, design modifications, environmental
1mpacts, and commitments.

Project Status

3
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Chapter 2: Project Description

What’s in Chapter 2?

Chapter 2 describes the existing conditions in the project area.

2.1 What are the current conditions in the project area?

The project is located in northwest Arkansas in Benton County and the
City of Springdale. The project, shown in Figure 1, would provide a
congestion relief for the existing Highway 412 corridor, the only
continuous principal arterial parallel to, and north of, Interstate 40 in
Arkansas. Highway 412 extends from Oklahoma to Missouri,
connecting Interstate 49 to Highway 67 (future Interstate 57).
Highway 412 is also a Congressionally-designed High Priority Corridor
and part of the strategic network of highways that support the nation’s
economy, defense, and mobility.

In the project area, Highway 412 currently consists of four travel lanes,
a center turn lane, and curb and gutter. Sidewalks vary throughout the
project area.

The logical termini of this next section of the SNB are Interstate 49 to
the west and Highway 265 to the east. Beginning construction at
Interstate 49 would extend the existing section that currently ends at
Interstate 49, and ending at Highway 265 would extend construction
through the City of Springdale to a major north-south arterial highway.
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Chapter 3: Purpose and Need

What’s in Chapter 3?

Chapter 3 identifies the need for the project and why the project is proposed.

3.1 Why is the SNB needed?

The SNB was developed in response to the existing and forecasted
vehicular traffic on Highway 412, to reduce congestion and delays, and
to increase reliability and safety. Northwest Arkansas, including both
Benton County and the City of Springdale, have continued to grow at a

much faster rate than the rest of the State of Arkansas, as seen in
Table 1.

Table 1

Population Growth in the Project Area

Population Population % Increase

2010 Census 2020 Census 2010-2020
City of Springdale 69,797 84,161 20.6%
Benton County 221,339 284,333 28.5%
Fayetteville-Springdale-

. 440,121 546,725 24.4%

Rogers Metropolitan Area
State of Arkansas 2,915,918 3,011,524 3.3%

Source: U.S. Census Bureau (census.gov)

Benton County is forecasted to continue to grow at a faster rate than
most of the rest of the State of Arkansas through 2040, as seen in
Figure 2.

The traffic volumes for Highway 412 in the project area are the highest
for the corridor in the state (ARDOT Highway 412 Corridor Planning
Study, 2020). Traffic operations in this section of Highway 412 are
unsatisfactory both under current conditions and in the 20-year
forecast. The section of Highway 412 in Springdale is also a fatal and
severe vehicle crash hotspot for the corridor in the state.
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Projected Population Growth by County
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Highway 412 also services local, regional and long-haul freight,
including agricultural goods, medical supplies, and other goods
produced in northern Arkansas. Springdale has the highest truck
volumes on the corridor in the state, with an average of approximately
3,400 trucks per day just west of Interstate 49 (ARDOT Highway 412
Corridor Planning Study, 2020). Highway 412 1s also a major
commuting route between rural areas and major employment centers
such as the Fayetteville-Springdale metropolitan area. Congestion on
Highway 412 affects the economic competitiveness of the project area,
the region, and the State of Arkansas.

3.2 What is the purpose of the project?

The proposed project would address the existing and forecasted travel
delays and congestion and increase safety, resiliency, and economic
competitiveness.

Purpose and Need

6
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The Northwest Arkansas Regional Planning Commission (NWARPC),
the metropolitan planning organization for northwest Arkansas,
1identified the SNB as “one of the top priorities in the area”
(NWARPC, 2022). NWARPC identified the SNB as supporting their
targets of “truck travel time reliability, travel time reliability, number
and rate of serious injury and fatal crashes, and pavement condition.”

Northwest Arkansas Regional Planning Commission NWARPC). 2022. Draft
Transportation Improvement Program (TIP) FFYs 2023-2026.
https://www.nwarpc.org/wp-content/uploads/2022/10/NARTS_TIP_2023_2026-
DRAFT_2022-10-07.pdf.

Purpose and Need 7

What is a metropolitan planning
organization?

A metropolitan  planning
organization (MPO) carries out
the transportation planning
process for urbanized areas
with populations over 50,000,
as determined by the U.S.
Census. Federal funding for
transportation projects within
urbanized areas passes
through MPOs, who are
required to involve the public
in their planning processes.
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Chapter 4: Design Modifications

What’s in Chapter 4?

Chapter 5 describes the Selected Alternative design changes since the 2014 NEPA
re-evaluation.

4.1 How has the design changed since the 2014 re-evaluation?

Since the 2014 NEPA re-evaluation, the Selected Alternative was
shifted slightly to the north near Interstate 49 and to the south near
Highway 71B to avoid a new subdivision near Secretariat Avenue and a
new industrial complex near Highway 71B, respectively. An SNB
overpass was also added at the request of the City of Springdale to
accommodate Dixieland Road being extended from just north of the SNB
corridor at Apple Blossom Road south to Wagon Wheel Road. A sidepath
for bicyclists and pedestrians was also added to Highways 71B and 265
at the City of Springdale’s request.

While the whole SNB corridor was evaluated in the original FEIS and
ROD, it has since been broken up into sections for constructability and
funding purposes. The section considered in this evaluation, from
Interstate 49 to Highway 265, has been programmed for construction
under ARDOT job 090621, with state and federal funding secured for
year 2025 in the Statewide Transportation Improvement Program
(STIP).

The current design is anticipated to have $1056M in roadway
construction costs. The 2014 design and current design for this section
can be seen in Figure 3.
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Chapter 5: Environmental Impacts

What’s in Chapter 5?

Chapter 5 identifies any changes to the environmental impacts that were evaluated
in the 2014 NEPA re-evaluation as a result of changes to the Selected Alternative
design.

5.1 Would the project affect the local or regional economy?

There are no changes proposed to the Selected Alternative that would
affect the economic 1mpacts and benefits evaluated 1in the
Environmental Impact Statement or 2014 NEPA re-evaluation.

5.2 Would the project have property impacts?

Right of Way Acquisition

The section of the SNB considered in this re-evaluation would have
required 239.3 acres of right of way acquisition with the 2014 design
plans. The current design would require the acquisition of 201.8 acres
of right of way and 6.0 acres of temporary construction easements. After
combining the proposed right of way and temporary construction
easements, the current design still has less property impacts than the
2014 design. The project is anticipated to have $11.2M in right of way
acquisition costs.

Relocations

Environmental Impacts 10

What is the difference between
right of way and temporary
construction easements?

Right of way is property that
ARDOT owns or has a
permanent easement on for the
purposes of maintaining the
highway system. Temporary
construction easements are
property that ARDOT
temporarily takes ownership of
for the purposes of highway
construction and maintenance,
then released back to the
property owner when ARDOT
has completed all work.
ARDOT compensates property
owners for both right of way
and temporary construction
easements.

The current design would involve multiple relocations, as seen in 74p/e 2

Table 2. There was no change in the number of relocations from the
2014 NEPA re-evaluation design because the alignment was shifted

Relocations

to avoid new developments in the area. The current design is

anticipated to have $1.1M in relocation costs. A conceptual stage

relocation study and inventory for the current design are provided in

Appendix A.

Type Relocations
Residential Owner 7
Residential Tenant 1

Businesses 8

Farms 1

TOTAL 17
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5.3 Would the project impact any environmental justice
populations?

Environmental justice refers to social equity in bearing the burden of
adverse environmental impacts, especially with regards to low income
and minority populations. Executive Order 12898 requires federal
agencies to identify and address disproportionately high and adverse
human health or environmental effects of its program, policies, and
activities on minority and low income populations.

An environmental justice population was identified in the project area.
The following methods were used to determine if minority or low income
households would be disproportionately impacted:

e Census data for the project area showed a 41% minority
population and 23% of households below the poverty level. A
breakdown of the minority population by race can be found in
Table 3.

e A public involvement meeting was held on February 21, 2023 at
the First Baptist Church of Lowell. A synopsis of this meeting
can be found in Appendix B.

e ARDOT staff met with business owners in the project area and
the Arkansas Coalition of Marshallese. The Marshallese
population was found to be primarily concentrated south of the
SNB corridor, in Springdale.

The proposed improvements would not result in any permanent
severance or division of any community or neighborhood and would not
eliminate existing community service facilities in the project area.
Although minority and low income populations would be affected by the
project, due to the concentration of these populations located outside of
the project corridor and the availability of comparable replacement
properties for those being relocated, as discussed in Section 5.2, it was
determined that the project would not result in disproportionate impacts
to environmental justice populations.

5.4 Would the project impact Important Farmland?

The 2014 design plans impacted approximately 14.9 acres of Prime
Farmland, while the current design impacts approximately 17 acres of
Prime Farmland and 0.3 acre of Farmland of Statewide Importance.
The Important Farmland impact location can be found in Figure 4.

Environmental Impacts

11

Table 3

Minority Populations in

the Project Area

% of Project

Race Area
Black 3
American Indian 1
Asian 1
Pacific Islander 27
Hispanic 1
Other Races 8

Source: U.S. E.P.A.

Environmental Justice
Screening and Mapping Tool;
ejscreen.epa.gov/mapper

What is Important Farmland?

Important Farmland is defined
by the U.S. Department of
Agriculture as land suited to
food, feed, forage, fiber, and
oilseed crops. Prime farmland
is defined by the USDA as the
subset of Important Farmland
that has the best combination
of physical and chemical
characteristics for the
production of crops. Farmland
of Statewide Importance meets
a state’s criteria for Important
Farmland, but does not meet
the higher requirements to be
designated Prime Farmland.
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Important Farmland Impacts
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The Farmland Conversion Rating Form and U.S. Department of
Agriculture Natural Resources Conservation Service coordination can
be found in Appendix C.

5.5 Would the project affect views?

Since the 2014 NEPA re-evaluation, the highway alignment has slightly
shifted to avoid new development, as described in Chapter 4. The
majority of the businesses and homes in the project viewshed were
established before 2014 and the slight shift in the alignment would not
result in substantially different views from the 2014 design plans.
Additionally, motorists’ views from the road would remain similar as the
area still consists of a mix of residential, pasture, business, industrial,
and forested land.

5.5 Would the project cause more noise for adjacent property
owners?

A noise study for the entire SNB corridor, including the section from
Interstate 49 to Highway 265, is currently underway. The noise analysis
will be completed in accordance with the ARDOT Policy on Highway
Traffic Noise Abatement and will include a noise barrier analysis.
Where noise barriers are found to be feasible and reasonable under
FHWA regulations, nearby property owners will be provided the
opportunity to vote on whether or not they want the noise barrier. If the
vote 1s in favor of the barrier, it would be constructed.

5.6 How would the project affect land use?

In order to determine changes since the 2014 NEPA re-evaluation, as
there have been changes in both the land use in the project area as well
as the project design, land use for the 2014 design was analyzed using
the 2013 National Land Cover Dataset, the closest year for which data
is available, and the current design was analyzed using the 2019
National Land Cover Dataset, the most recent year for which data is
available. The results can be found in Table 4.

The direct land use impacts have not overall substantially changed since
the 2014 NEPA re-evaluation in any way that would affect the
decision-making associated with the proposed project and the overall
1mpacts are less with the current design.

Environmental Impacts 13

Why are visual impacts important?

Impacts to views caused by a
highway project are seen both
by people traveling on the road
and by those using the land
adjacent to it, in this case,
adjacent property owners who
have not previously had views
of a highway in this location.
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Table 4

Land Use/Land Cover Changes

Land Use/Land Cover Category 2014 Design* Current Design**

Barren Land (Rock/Sand/Clay) 1.8 acre 1.7 acre
Deciduous Forest 13.5 acres 16.5 acres
Developed, Open Space 14.9 acres 9.3 acres
Developed, Low Intensity 21.9 acres 9.6 acres
Developed, Medium Intensity 20.1 acres 11.9 acres
Developed, High Intensity 6.6 acres 2.4 acres
Grassland/Herbaceous 2.0 acres 1.6 acre
Mixed Forest 2.3 acres 0.8 acre
Open Water 0.8 acre 0.9 acre
Pasture/Hay 155.3 acres 145.2 acres

*2013 National Land Cover Dataset ** 2019 National Land Cover Dataset

5.7 Would the project impact any cultural resources?

Section 106 of the National Historic Preservation Act requires agencies
to consider the effects of federal actions on cultural resources. In
compliance with Section 106 requirements, ARDOT cultural resource
specialists consult with the State Historic Preservation Officer (SHPO)
and Native American tribes.

Preliminary records reviews with the Arkansas Archeological Survey
and Arkansas Historic Preservation Program, as well as early maps of
the project area, were checked for indications of known archeological
sites or historic structures. Archeological and cultural resources survey
of the project area were performed to check for historic structures and
archeological sites prior to the issuance of the ROD. No archeological
resources were identified in the project area.

Additional surveys were needed for the 2014 re-evaluation where access
to two properties had been previously denied. One of the properties was
surveyed at that time, but access to the other property is still denied.
SHPO has approved the ARDOT request to defer the archeological
surveys for the last remaining parcel until it is acquired by ARDOT and
archeologists can legally enter the property for surveys.

SHPO coordination can be found in Appendix D.

Environmental Impacts 14

What are cultural resources?

Cultural resources include
elements of the  built
environment (buildings,
structures, or objects) or
evidence of past human
activity (archeological sites).
Those that are listed on, or
eligible for inclusion in, the
National Register of Historic
Places (NRHP) are defined as
historic properties.
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5.8 How would the project affect water resources?

Streams

Because bridge and culvert plans have not yet been developed for the
current design, streams within the project area have been assumed to
be impacted at the maximum extent of the project footprint. Permanent
stream impacts to three intermittent streams at four different locations
total 2,083.5 linear feet, as seen in Figure 5.

ARDOT will submit a Standard Individual Section 404 permit due to
impacts to Waters of the United States exceeding 0.1 acre. Stream
impacts and required mitigation will be calculated using the 2011 Little
Rock District Stream Method.

Sediment and erosion control best practices would be used to prevent
erosion and prevent sediment from leaving the construction site and
entering streams. Retaining riparian vegetation and using filter socks
between the areas under construction and any streams would aid in
trapping sediment and limiting sediment-laden stormwater from
reaching the streams. A Water Pollution Control Special Provision will
be incorporated into the construction contract in order to minimize
potential water quality impacts.

Floodplains

The current design was reviewed to identify any encroachments into
special flood hazard areas, also known as the 100-year floodplain, as
shown on the Flood Insurance Rate Maps issued by the Federal
Emergency Management Agency. Regulatory floodplains were mapped
along Puppy Creek and Christie Creek, as seen on Figure 6. These
floodplains were designated as Zones A and AE and have a 1% chance
of flooding each year.

All floodplain impacts would occur within the existing highway right of
way along Interstate 49 and the constructed section of the SNB, and
would have had the same impacts under the 2014 design plans.

Wetlands

No wetland impacts are anticipated with the current design.
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Where can | find more information
about ARDOT sediment and
erosion control best practices?
Any  potential  sediment-
related 1mpacts to the
Mulberry River are mitigated
by Section 110 of the AHTD
Standard Specifications, 2014
Edition: Protection of Water
Quality and Wetlands, the
ARDOT 2016 Erosion and
Sediment Control Design and
Construction Manual, and the
measures to be outlined in the
Stormwater Pollution
Prevention Plan required as
part of the National Pollutant
Discharge Elimination System
Permit issued by the Arkansas
Division of Environmental
Quality.

What is a floodplain?

Floodplains are land areas
that become covered by water
in a flood event. Special flood
hazard areas, also known as
100-year floodplains, are areas
that would be covered by a
100-year flood event. This is
the floodplain commonly used
for insurance and regulatory
purposes.

What is a flood event?

Specific flood events, such as a
25-year or 100-year flood
event, involve flood waters
covering the associated
floodplain. A 100-year flood
event has a 1% chance of
occurring in any given year, a
50-year flood event has a 2%
chance of occurring in any
given year, and a 5-year flood
event has a 20% chance of
occurring in any given year.

What is a wetland?

Wetlands are areas typically
inundated or saturated by
surface or groundwater to the
extent that they can support
vegetation adapted for life in
wet soil conditions.
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Stream Impacts
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Floodplain Impacts
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Protected Waters

There are no state or federal protected water bodies within one mile of
the current design.

Public Water Supplies

A public water system well is located approximately 0.7 mile from the
proposed project. The Wellhead Protection Special Provision will be
added to the construction contract in order to ensure that there would
be no impacts to this public water supply as a result of construction of
the proposed project. The wellhead was already in place as of the 2014
re-evaluation and no impacts to the wellhead were expected with the
2014 design or with the current design.

5.9 Would the project affect any federally-protected species?

The official species list obtained from the U.S. Fish and Wildlife Service
(USFWS) Information for Planning and Consultation (IPaC) identified
the following species as potentially occurring within the project area:
Gray Bat (Myotis grisescens), Indiana Bat (Myotis sodalis), Northern
Long-eared Bat (Myotis septentrionalis), Ozark Big-eared Bat
(Corynorhinus townsendii ingens), Tricolored Bat (Perimyotis
subflavus), Eastern Black Rail (Laterallus jamaicensis ssp. jamaicensis),
Piping Plover (Charadrius melodus), Red Knot (Calidris canutus rufa),
Alligator Snapping Turtle (Macrochelys temmickii), Ozark Cavefish
(Troglichthys rosae), Neosho Mucket (Lampsilis rafinesqueana),
Monarch Butterfly (Danaus plexippus), and Missouri bladderpod
(Physaria filiformis).

Utilizing the IPaC determination keys, it was determined that the
project would have “no effect” on the Eastern Black Rail, Piping Plover,
Red Knot, Ozark Big-eared Bat, and Missouri bladderpod. It was also
determined that the project “may affect, but is not likely to adversely
affect” (NLAA) the Gray Bat, Indiana Bat, Neosho Mucket, and Ozark
Cavefish. The official species list and USFWS concurrence are included
in Appendix E.

The NLAA determinations for the Indiana Bat and Northern Long-eared
Bat are contingent upon ARDOT’S commitment to habitat assessments,
surveys, and a pup season clearing restriction, which prohibits tree
clearing from May 1st through July 31st.

In addition to the Special Clearing Pup Season Special Provision, the
following special provisions will be added to the project contract to
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minimize 1mpacts to protected species: Cave Discovery Special
Provision, Off-site Restraining Condition for Indiana and Northern
Long-eared Bats Special Provision, and a Water Pollution Control
Special Provision.

The Monarch Butterfly is a candidate species and is not federally
protected under the Endangered Species Act. USFWS recommends
agencies implement conservation measures for candidate species in
action areas as these species may warrant future protection under the
Endangered Species Act. ARDOT will plant native wildflowers after
construction as a conservation measure.

A “no effect” determination was made for the Alligator Snapping Turtle.
This action would not jeopardize the continued existence of the Alligator
Snapping Turtle and Tricolored Bat.

The current design has less property impacts overall and none of the
federally-listed species are anticipated to experience worse impacts with
the current design than with the 2014 design. The Red Knot, Eastern
Black Rail, Northern Long-eared Bat, and Missouri bladderpod were not
listed at the time of the 2014 NEPA re-evaluation, but none of the
impacts described above would be considered significant or warrant
additional analysis.

5.10 Does the project have any indirect impacts?

Indirect effects are reasonably foreseeable effects that may be caused by
the project, but would occur in the future or outside of the project area.

Encroachment-Alteration Effects

Encroachment-alteration effects are physical, chemical, or biological
changes in the environment that occur as a result of the project but are
removed in time or distance from the direct effects. Impacts to water
quality that occur as a result of the project but are then distributed
off-site as water moves downstream beyond the project area, are the
primary encroachment-alteration effect for this project. Best
management practices would be utilized to eliminate or minimize
1mpacts to water quality, as discussed in Section 5.8.

Induced-Growth Effects

Changes in the pattern of land use, growth patterns, population density,
or growth rate due to the construction of a highway project also may
occur, and the resulting induced development can impact sensitive

Environmental Impacts
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resources. This is another type of indirect effect that is categorized as
induced-growth effects.

The project area is already growing at a rate much faster than most of
the rest of the State of Arkansas, as discussed in Section 3.1. This
growth 1s anticipated to occur even if the proposed project is not
implemented and was discussed in the FEIS, ROD, and previous re-
evaluation. The project area is also already highly disturbed so further
development would not introduce impacts to an area where they are not
already occurring.

There have been no changes to the anticipated indirect effects that
warrant additional analysis or that would affect the decision-making in
the ROD or 2014 re-evaluation.

5.11 Does the project have any cumulative impacts?

Cumulative impacts result from the total effects of a proposed project
when added to other past, present, and reasonably foreseeable future
projects or actions. Cumulative impacts include the direct and indirect
impacts of a project together with the reasonably foreseeable future
actions of others: e.g., other federal, state, and local governments,
non-governmental organizations, and private entities. The direct
impacts that result from an action may be undetectable but can add to
other disturbances and eventually lead to a measurable environmental
change. Cumulative effects are studied so that the public, decision
makers, and project proponents take the time to consider the “big
picture” effects a project could have on the community and environment.
For any given resource, a cumulative impact would only potentially exist
if the resource were also directly or indirectly impacted by the proposed
project.

The other actions discussed in the FEIS and their status are:

e Northwest Arkansas Regional Airport Access Road: Now called
the Northwest Arkansas National Airport Access (XNA) project,
this project had an Environmental Assessment approved by
FHWA on January 21, 2021 and a Finding of No Significant
Impact approved by FHWA on June 14, 2022. This project
connects to the westernmost section of the SNB, which is still to
be re-evaluated and would not contribute to any cumulative
effects on the subject SNB section between Interstate 49 and
Highway 265. Both the XNA project and the westernmost section

Environmental Impacts
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of the SNB are programmed for funding in the STIP for year 2025.
There have not been any substantial changes to either project
since the SNB ROD.

e Eastern Fayetteville Bypass Corridor: As referenced in the FEIS,
this project was removed from the City of Fayetteville’s master
street plan and was never constructed.

e Eastern Bypass to Rogers: Most of this corridor has already been
built and is signed as Highway 265. Highway 265 currently
extends from Highway 16 in Fayetteville to Highway 94 in
Rogers.

Additional proposed actions currently in progress in or near the project
area include:

e Dixieland Road: In 2022, the City of Springdale approved the
extension of Dixieland Road, a north-south city street, to extend
south across the proposed SNB corridor. The SNB design was
modified to accommodate Dixieland Road with an overpass.

With the only new anticipated transportation construction project in the
project area being the extension of Dixieland Road, a city street, and
only minor alignment shifts since the ROD associated with the proposed
project, there have been no substantial changes to the cumulative effects
analysis completed in the ROD that would affect the decision-making
related to the SNB Selected Alternative.

5.12 What other resource areas were examined but not
impacted?

Air Quality

This project is located in an area that is designated as in attainment for
all transportation pollutants. The current design would not result in air
quality impacts for Clean Air Act criteria pollutants or special mobile
source air toxics concerns different than that of the 2014 design plans.

Hazardous Materials

No known hazardous materials sites or infrastructure would be
impacted by the 2014 design or the current design, and neither design
would generate any hazardous materials.

Environmental Impacts 21

What is air quality attainment?

Areas are considered in
attainment for air pollutants
when measured levels are
below the National Ambient
Air Quality Standards set by
the U.S. Environmental
Protection Agency.

What are hazardous materials?

A hazardous material is any
item or chemical that can
cause harm to people, plants,
or animals when released into
the environment.
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Section 4(f)/6(f)

The project would not impact any parks, recreation areas, wildlife
refuges, or historic sites eligible for protection under Section 4(f) of the
U.S. Department of Transportation Act of 1966 or Section 6(f) of the
Land and Water Conservation Act.
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Chapter 6: Re-evaluation Conclusion

What’s in Chapter 6?

Chapter 6 summarizes the findings of this re-evaluation.

6.1 What are the results of this re-evaluation?

The environmental analysis of the proposed project did not identify any
substantial changes to the natural, cultural, or social environmental
impacts as a result of the revisions made to the Selected Alternative. A
summary of the impacts associated with the current design can be found
in Table 5.

Table 5

Impacts Associated with the Current Selected Alternative Design

Resource Anticipated Impacts
Construction Cost S105M
Right of Way and Relocation Costs $12.3M
Total Project Cost $117.3M
Property Impacts 217.8 acres
Relocations 17
Environmental Justice Populations Minimal
Important Farmland Impacts 17.2 acres
Total Stream Impacts 2,083.5 linear feet

“No Effect” or “May Affect, Not Likely to

Federally-Protected Species
o 2 Adversely Affect” findings for all species
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Reference Page: Acronyms

ARDOT
FEIS
FHWA
NEPA
NLAA
NWARPC
ROD
SHPO
SNB
USFWS

Arkansas Department of Transportation

Final Environmental Impact Statement

Federal Highway Administration

National Environmental Policy Act

“May affect, not likely to adversely affect”
Northwest Arkansas Regional Planning Commission
Record of Decision

State Historic Preservation Officer

Springdale Northern Bypass

U.S. Fish & Wildlife Service

Acronyms
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Conceptual Stage Relocation Study. Inventory and Cost Estimate

The Arkansas Department of Transportation

our

ARKANSAS DEPARTMENT
OF TRANSPORTATION

Job Number 090621
|-49 — Hwy. 265 (Springdale Bypass) (5)
Benton County

Prepared for the Environmental Division
By the Relocation Section, Right of Way Division

Finalized on January 5, 2022

A-1
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— ARKANSAS DEPARTMENT OF TRANSPORTATION
I ARDOT.gov | IDriveArkansas.com | Lorie H. Tudor, PE., Director
10324 Interstate 30 | P.0. Box 2261 | Little Rock, AR 72203-2261 | Phone: 501,569.2000

INTEROFFICE MEMORANDUM

OF TRANSPORTATION

January 7, 2022
TO: John Fleming, Division Head, Environmental Division
FROM: 1’(:_‘r_iytgevin T. White, Division Head, Right of Way Division
SUBJECT: JOB 090621
[-49 — Hwy. 265 (Springdale Bypass) (S)
Benton COUNTY
CONCEPTUAL STAGE RELOCATION STATEMENT

GENERAL STATEMENT OF RELOCATION PROCEDURE

Persons displaced as a direct result of acquisition for the proposed project will be
eligible for relocation assistance in accordance with Public Law 91-646, the Uniform
Relocation Assistance and Real Property Acquisitions Policy Act of 1970, as amended
(The Uniform Act). The Relocation Program provides advisory assistance and
payments to minimize the adverse impact and hardship of displacement upon such
persons. No lawful occupant shall be required to move without receiving a minimum
of @0 days advance written notice. All displaced persons; residential, business, farm,
nonprofit organization, and personal property relocatees are eligible for
reimbursement for actual reasonable moving costs.

It is the Department's Policy that adequate replacement housing will be made
available, built if necessary, before any personis required to move from their dwelling.
All replacement housing must be fair housing and offered to all affected persons
regardless of race, color, religion, sex or national origin. Construction of the project
will not begin until decent, safe and sanitary replacement housing is in place and
offered to all affected persons.

There are two basic types of residential relocation payments: (1) Replacement
Housing payments and (2) Moving Expense payments. Replacement Housing
payments are made to qualified owners and tenants. An owner may receive a
payment of up to $31,000.00 for the increased cost of a comparable replacement
dwelling. The amount of this payment is determined by a study of the housing market.
Owners may also be eligible for payments to compensate them for the increased
interest cost for a new mortgage and the incidental expenses incurred in connection
with the purchase of a replacement dwelling. A tenant may receive a rental subsidy
payment of up to $7,200.00. Tenants may elect to receive a down payment rather
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than a rental subsidy to enable them to purchase a replacement dwelling.
Replacement housing payments are made in addition to moving expense payments.

Businesses, farms and nonprofit organizations are eligible for reestablishment
payments, not to exceed $25,000.00. Reestablishment expense payments are made
in addition to moving expense payments. A business, farm or nonprofit erganization
may be eligible for a fixed payment in lieu of the moving costs and reestablishment
costs if relocation cannot be accomplished without a@ substantial loss of existing
patronage. The fixed payment will be computed in accordance with the Unifarm
Relocation Act and cannot exceed $40,000.00.

If the displacee is not satisfied with the amounts cffered as relocation payments, they
will be provided a form to assist in filing a formal appeal. A hearing will be arranged
at a time and place convenient for the displacee, and the facts of the case will be
promptly and carefully reviewed.

Relocation services will be provided until all persons are relocated or their relocation
eligibility expires. The Relocation Office will have listings of available replacement
housing and commercial properties. Information is also maintained concerning other
Federal and State Programs offering assistance to displaced persons.

PROJECT SPECIFIC RELOCATION ESTIMATES

Based on preliminary construction plans, aerial phetegraphs, and an on-site project
review, it is estimated that the subject project could cause the following displacements
and costs,

Proposed Project:

T Residential Cwners $ 350.000.00
1 Residential Tenant $ 1500000
8 Businesses $ 440,000.00
1 Farm $ 4000000
4 Personal Properties $ 30,000.00

Services 3 16500000

Total $1,080,000.00

The general characteristics of the displacees to be relocated are listed on the
Conceptual Stage Inventory Record forms in the back of this repart. The general
characteristics have been determined by a visual inspection of the potential
displacement locations by Relocation Coordinators. The Relocation Coordinators
utilize area demographic data, visual inspections, publicly available information, past
experiences and knowledge in making this determination.
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PROJECT SPECIFIC REPLACEMENT PROPERTY INVENTORY

An available housing inventory has been compiled and it indicates there are at least
ningteen comparable replacement dwellings available for sale and eighteen
comparable replacement dwellings availakle for rent within a reasonable proximity of
the project area. At least eight developed commercial properties and twenty-two
vacant land commercial properties are currently for sale in the project area. There
are at least twelve commercial properties for lease. 4 breakdown of the available
properies is as follows:

Residential Number Of Units
(For Sale)

$ 100,001 — 150,000
150,001 — 200,000
200,001 — 250,000
300,001 — 350,000
350,001 - 400,000
400,001 = 450,000
450,001 - 500,000

500001 and up
Total

RV G R AN NN WS N

Residential
{Monthly Rent)
$ 0-1,000
1,000 — 1,500
1,501 — 2,000
2,001 —2,500
2501 and up

Total

_"A
alPrprwo

Commercial Properties
(For Sale)
$ 0 - 500,000
500,000 — 1,000,000
1,000,001 — 1,500,000
1,500,001 and up
Total

-1 el (S N

Commercial Land
(For Sale)
% 00— 250,000
250,001 — 500,000
500,001 — 790,000
750,001 = 1,000,000
1,000,001 and up
Total

[4*]
Rl e ~o
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Commercial Properties
{(For Lease — Rental
Rates are Per Year)
$ 0 - 50,000

20.001 - 100,000
100,001 - 500,000
500,001 and up

Total

Rl Wk

This preject will consist of building an interstate grade roadway from 1-49 to Highway
268% in Springdale, Benton County, AR. The units contained in the housing inventory
are in Benton County and Washington County. The dwellings and number of
dwellings are comparable and adequate to provide replacement housing for the
families displaced on the project. |n the event housing cannot be found or can be
found but not within the displacees' economic means at the time of displacement,
Section 206 of Public Law 91-846 (Housing of Last Resort) will be utilized to its fullest
practical extent.

The replacement property inventory was compiled from data obtained from real estate
companies, web sites, and local newspapers for the subject area. The dwellings
contained in the inventory have been determined to be comparable and decent, safe
and sanitary. The locations of the comparable dwellings are not less desirable in
regard to public utilities and public and commercial facilities., are reasonably
accessible to the displacees’ places of employment, adequate to accommodate the
displacees, and in neighkerhoods which are not subject to unreasonakle adverse
environmental factors. It has also been determined that the available housing is within
the financial means of the displacees and is fair housing open to all persons regardless
of race, color, sex, religion or national origin consistent with the requirements of 48
CFR, Subpart A, Section 24.2 and Title Y1l of the Civil Rights Act of 1968.

A commercial property inventory indicates there are at least eight developed
properties and twenty-two undeveloped properties available for sale, and at least
twelve commercial properties available for lease in the subject area at this time. The
businesses displaced on the project may not be able to relocate in the immediate area
of their displacement resulting in termination of the operation. However, in order to
assist the displaced businesses and farm operations in relocating, the State will
explore all possible sources of funding or other resources that may be available to
businesses and nonprofit organizations. Sources that will be considered include:
State and Local entities, the Department of Housing and Urban Development, the
Economic Development Commission, the Small Business Administraticn and other
Federal Agencies. Emphasis will ke given in providing relocation advisory services to
the businesses and nonprofit organizations. Appropriate measures will be taken to
ensure that each entity displaced is fully aware of their benefits, entitlements, courses
of action that are open to it, and any special provisions designed to encourage
businesses and nonprofit organizations to relocate within the same community.
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It is estimated that there will be one minority household, ane minority-owned business,
two elderly households, and one low income household displaced by the project. All
displacees will be offered relocation assistance under provisions in the applicable
FHWA regulations. Atthe time of displacement another inventory of available housing
in the subject area will be obtained and an analysis of the market made to ensure that
there are dwellings adequate to meet the needs of all displacees. Also, special
relocation advisory services and assistance will be administered commensurate with
displacees' needs, when necessary. Examples of these include, but are not limited
to, Housing of Last Resort as previously mentioned and consultation with local
officials, social and federal agencies and community groups.

The Residential Single Family Housing Market and Cumulative Impact of
Displacements for Highway Projects in Benton and Washington Counties

Concurrent with the production of this Conceptual Stage Study, several major capital
improvement projects are in various stages of planning and design in Benton and
Washington Countigs in Nothwest Arkansas. Ceincidental with the planning and
design of these projects has been a constriction of supply in the residential real estate
market. The constriction of the housing supply is @ national economic trend and not
limited to the Northwest Arkansas real estate market.

Related specifically to Northwest Arkansas, Arvest Bank reported that its Skyline
Report on residential real estate for the first half of 2021 “Indicate[s] a red-hot market
straining to keep pace with job and population growth trends.” Indicating factors are
“The vacancy rate for apartments fell in all major cities in the region, with the overall
vacancy rate at just 3.4%.," "The average sales price of homes in Benton and
Washington counties rose 16.2% from the first half of 2020, moving from $283 461 to
$306,236. Five years ago, the average sales price for a home was $212.323 yielding
a five-year increase of 44.2%," and "The number of complete but unoccupied new
homes for sale at the end of June was 154, the lowest level since 2012, while the
number of homes listed for sale on MLS was 807, the lowest level since 200812

Relocation estimates for the following eight projects in Benton and Washington
counties, scheduled for bid letting in 2023 and 2024, were considered,

Job Number Current Estimated Letting Date
080069 July 2023

012328 August 2023

012305 November 2023

0407486 May 2024

090621 June 2024

0403860 June 2024

040752 June and August 2024

L hitpe:/share arvest cam:newsraam skyline-report-first-half-202 1/
*Ir is nored that the use of “Average™ ¢ales prices for a population of home prices is atypical to the industry and
tends to skew high. 3Jdost industry reparting for residential real estate uses “adian”™ home prices.
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080513 November 2024

Relocation analysis and estimates for some of these projects have not yet been
reviewed or finalized. As these projects are in various stages of planning and design,
fluctuation of the relpcation estimates are expected, and therefore a range is
estimated. It is estimated that these projects will result in the cumulative and non-
concurrent displacement of between 80 and 80 residential owner occupants.

A current search on Realtar.com for all single family residential homes for sale in
Benten and Washington counties, excluding those that are under contract and
contingent, yields 551 total listings. It is imporiant to recognize that not all listings are
decent, safe, and sanitary, or comparable to those occupied by persons displaced.
Excluding properties that fall outside 1.5 standard deviations to approximate for the
exclusion of non-D35 and non-comparable homes, and the inclusion of non-MLS
available homes and unlisted new construction, that number reduces to 479 listings.

Non-Concurrent Displacerments

VWere the displacements to cccur simultaneously (i.e, ifthey were to run concurrently),
the displacement of 80 — 80 residential owner occupants may demand between 8 5%
and 16.7% of all of the available single-family residential dwellings for sale in Benton
and Washington counties. However, to wark within the letting schedule above, the
displacing activities for the projects listed are likely to be dispersed over a two to three
year period, resulting in an estimate of between 20 and 40 displacements per year.
Adjustments to the lelting schedule may compress or decompress the distribution of
displacements over time. However it is believed that the estimate of 20 to 40
displacements per year is likely to remain accurate. The dispersion of these
displacements over time drastically reduces the impact on the real estate market.
When dispersion is maximally compressed within the range above, the estimated
market demand is approximately 2.1%, and when maximally dispersed, the demand
falls to approximately 0.7%. Therefore, it is not expected that the cumulative impacts
of displacement for these projects will have a substantial impact on the residential
housing market.

Housing of Last Resort

As stated above, it is the Department’s Policy that adequate replacement housing will
be made available, built if necessary, before any person is reguired to move from their
dwelling. In the event housing cannot ke found or can be found but not within the
displacees' economic means at the time of displacement, Section 206 of Public Law
81-646 (Housing of Last Resort) will be utilized to its fullest and practical extent.

There are no other identified unusual conditions involved with this project.
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ARKANSAS DEFPARTMENT OF TRANSFORTATION
CONTEPTUAL STAGE RELOCATION IMVENTORY

Job MName [-48 - Hwy 265 (Springdale Bypags)

Date of Irvertary January 3. 2092

Disakled Employees
Residential Property Walues |Large Family Parson Minority Elderly Lowe Income | Affected

Type Relocation Mumber or Rental Rates Households  Households  Households  Households | Households | (Range)
Residential Cwhers T S100,000.00 - 5550,000.00 0 o] 1 2 o]
Residential Tenarts 1 3500 - 3720 0 o] ] o] 1
Businesses a 0 o] 1 o] il ‘ 55 -0
Landlerd Businesses 8]
MNon-Profit Organization 0
Totals 16 T4 o] 0 2 2 1 | 50 - 20

A-8
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PUBLIC MEETING SYNOPSLS

Job 001%66 / 030621
Springdale Northern Bypass PE. / I-49 — Hwy, 265 (Springdale By pass)
Benton County
Yebruary 21, 2023

An open Torum public mvalvement mecting tor the proposced construction of the Springdale
Northarn Bvpass trom Interstate 49 to TTighway 205 wag held at the Tirst Baptist Church
ol Lowell [rom 4:00 — 7:00 pan. on February 21, 2023, Ellorts o involve minorilies and
the public in the meeling included:

o A display advertisement placed in the Northwest Arfansas Democrat (razetfe on
Febrnary 12, 2023 and Tebroary 19, 2023,

* A public service announcement that ran on KMEW 980 T'M and T.A ZITA
95.7 FM [rom February 17-21. 2023.
Lelters mailed o public oflicials and minority leaders,

*  [lvers matled to citizens.

The [ellowing mlormation was avatlable Lor inspection and comment. LThe handouts and
small-scale copics of the displays arc attached.

Project 1location maps

Roll plots showine the proposed design of the Sclected Alternative.
Impact summary tables for the S8cleeted Altemative.

Taptop computers showing the interactive webmap with the project design.

Table 1 describes the results ol the public participation a1 the meeling.

TABLT1
Fublic Participation Totals
Attendanee at mecting (meluding ARDOT staft) 172
Wohsite registration § 30
Comments received 36

ARDOT staff reviewed all comments received and evalnated their contenfs. The
summary of conments listed below reflects the personal perceptivn or opinion of the
persanr or organization making the statement.  The sequencing of the commenis is
random and is not intended to reflect importance or ninterical valiues. Some of the
comments were combmed andior paraphrased to simplify the synopsis process.

Feb. 2023 Public Meeting Synopsis
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Job 001966 7 090621 — Public Meeling Svnopsis
TFebrmary 21,2023
Page 2 of 2

A listing ol general comments conceming the proposed project [ollows:

s The design should consider existing [looding problems in the project area,
The project would cause increased noise levels [or adjacenl properly owners,

# The project would cause an incresse in lruck and overall vehicular trallic which
would impact nearby communilies.
The alignment should be shilled to avold properly impacls.
Noise and visual barriers should be considered 1o reduce noise and viewshed
inpacts.

o Other projects should be given funding priorty over the proposcd project.
An ol ramp is needed o Silenl Grove, Apple Blossom. and 8. Goad Springs Road
to alleviate congestion i other arcas.

* A comment in suppart of the project and 118 purposc and need was reecived.

Additional trattic control on Tlighway 265 would help those hiving off the highway

to enter and oxit thair property by creating breaks in the trattic.

An exitientrance ramp should be added near the T3 TTunt facihity in Towell.

The project would negatively 1mpact the views of adjacent property owners,

The project should end at TTighway 7113,

All of the Springdale Northern Tvpass should be constructed betore 20260

The ramp ncar Seerctanat should instcad be a mnnel.

The Interstate 49 overpasscs should be constructed to carry four lancs of traftic in

both dircctions and the bridges to carry thres lancs of traffic i cach dircetion to

accommeodale growth in the region,

= All adjacent homes should be purchased by ARTDIOT to prevent safety and utility
1ssues.

# The project would change the character and [eel of the impacled and adjacent
neighborhoods.

= ARDOT should seek 1o secure low-inlerest loans [rom the Lederal government o
expedile projects in northwesl Arkansas,

Allachments: Public handouts, including blank comment [orm
Small-scale display copies

SR:TINaw
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AR Eﬁ[ PUBLIC INVOLVEMENT MEETING NOTICE

ENT 1-49—Hwy. 265 (Springdale Bypass) (Hwy. 612}
e {Benton County) Job 090621

You’re Invited!

Visit anytime during the scheduled hours.
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ARKANSAS DEPARTMENT OF TRANSPORTATION (ArRDOT)
CITIZEN COMMENT FORM

ARDOT Jce Numeer 090621
1-49 — Hwy. 265 ({SPrinGDALE ByPass) (Hwy. 612)
BENTON COUNTY

LOCATION:
FirsT BAPTIST CHURCH OF LOWELL
(FELLOWSHIP HALL)
209A WASHINGTON STREET
LowELL, AR 72745
4:00Pm - 7:00PM

FEBRUARY 21, 2023

Filease Print Date:
Name:;
Address:
Street Address City, State, Zip
Comments:

{Use additional sheets if necessary]
Written Comments should be left in the drop box at this hearing or received by 4:30 p.m., Wednesday,
March 8, 2023 at the following address:

Arkansas Department of Transportation
Environmental Division
P.0. Box 2261
Little Rock, Arkansas 72203-2261

Telephone: {501} 569-2281

Fax: [501) 569-2009
Email: environmentalpimeetings®@ardot. gov
For additional information, please visit our website at www.ardot.gov/publicmeetings

B-4



ARDOT Job 001966: Springdale Northern Bypass Feb. 2023 Public Meeting Synopsis B-5

(e 3

e

“Fup by
Cﬂ:ek EH

Wi
l? Brmﬂ.f:. bt
| ;

L
i
B

&

5

LE T
G o
10 it
iy E'S’L‘\'ésln.ilinm Ave
Godtne Lol i
¥ 2




Appendix C: Natural Resources Conservation Service
Coordination

Appendix D is referenced in:

e Section5.4
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USDA

— United States Department of Agriculture

Josh Graham
Environmental Impact Analyst
ARDOT - Environmental Division

Dear Mr. Graham

This letter is in response to your request for information related to Prime Farmland and Farmland
of Statewide Importance for the 1-49 - Hwy. 265 (Springdale Bypass) (S) Project located in
Benton County, Arkansas. There is 17 acres of Prime Farmland and 0.26 acres of Statewide and
Local Important Farmland. Please find enclosed form CPA-106 and map.

Should you have any questions or need additional information, please call me at (501) 301-3180
or email at rebecca.fox(wusda. gov.

Sincerely,

Rebecca Fox
Assistant State Soil Scientist

Enclosure

Natural Resources Conservation Service

Room 3416, Federal Building
700 Vest Capitol Averue Helping People Help the Land
‘ ’ Little Rock, Arkansas 72201-3215

An Equal Oppaortunity Provider and Employear
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U.E. DEPARTMENT OF AGRICULTURE
MNatural Resources Conservation Sernvice

HRCS-CPA-106

|Raw. 1-81]
FARMLAND CONVERSION IMPACT RATING
FOR CORRIDOR TYPE PROJECTS
FART | {Te ba complsiad by Fadaral Ageney]  Job 090521 4. Date of Land Evaluation Reguest ) 1
100512022 [ o o1
1. Nams of Project | 49 - Hwy. 285 (Springdale Bypass) (S} 5. Fedaral Agency Invobed £\ ars
2. Typs of Froject ooy & County and State  Bonton County, Arkansas
1. Date Request Recemed by MRGE 2. Person Comglating Farm
FART || fTe ba complatad by NRCS] 1065 Rehecrs Eey
3. Does the eorfider eontain prime, unigue stateside or local important farmland? . - I:I 4. Arre: Irrigated | Arerage Farm Eize
[If ne, the FPPA dees not epply - Do naot eomplete additisnal parts of this formmb. - - 231 126
5. Major Cropis] 6. Farmable Land in Gowernment Jurisdiction 7. Amount of Farmland Az Defined in FRPA
Soybeans Acres: 243,753 y 43 Acres: 1 56,881 w, 35
H. Mame OFf Land Eveluation System Ueed 8. Mame of Local Site Azsessment System 10, Date Lend Evaluation Retumed by MRGS
KNCCPRI NOME 10714422
FART Il {To s complated by Fadsral Agency} Alternative corridor For Segment
Comidor A Corrldar B Corrldar Corrldor D
A, Total Acres To Be Converted Directly 200
B. Total Acres To Be Converted Indirectly, Or To Receive Senvices Q
. Total Acres In Corridor 200
PARTIY {Te be complefed by NRCS) Land Evaluation fnfermmatian
A, Tatal Acres Prime And Unique Farmland 17
B. Total Acres Statewide And Loeal Impartant Farmland Q.26
C. Percentage Of Farmland in Ceunty Or Laeal Govt. Unit To Be Genwverted .08
0. Parcentage OF Farmland in Govt. Jurisdiction With Sarme Or Higher Relative Valus (49
FARTY {Ta e cormpided i MRS Land Evaluaion mfivmation Cmtemon Relaive 68
valys of Fanmdard ta Ba Sarvicad ar Cornvarlad {Scata of { - 1600 Palrds)
PART W {To ba camplatad by Fadaral Agarncy] Corrldor Maxiniuim
Assgammar Crliara (Thasa critaria ara axplained in 7 CFR G5B 5(c)} |  Points
1. Area in Monurban Use 15 B
2. Permeter in Nonurban Use 10 5
3. Fercent OFf Comidor Being Famed 10 10
4. Protection Provided By State And Local Governrment 20 Q
5. Size of Present Farm Unit Compared To Average 1 0
&. Creation OFf Monfarmable Farmland 25 25
7. Availablility Of Farm Support Services 5 5
. On-Fam Invastments 20 o]
o, Effasts OF Conversion ©On Farm Supgart Senices 25 [5]
10, Compatibility With Existing Agricultural Use 1
TOTAL CORRIDOR ASSEZSMENT POINTS 160 5B [¥] [} 0
FART VI {Ta be canmplalad by Foderal Agerrey)
Felative Yalue f Farmland (From Fart W) 100 &8 0 b [
Tatal Corrider Assessment (From Part Wl akove or a local sita o
assessment) 160 Lits] o 0
TOTAL POINTS ( Talal af akave 2 fines) LA 126 o] Q 0]
1. Corridor Salactad: 2. Total Acres of Farmlands to be | 3. Date Of Selection: 4. \Was A Local Site Assesement sed?
Conwerted by Projact:
Corridor A 17.26 acras of Imp Farmland s D L D
5. Reason For Selaction:
Sigmature of Person Comgleting this Part:
10M 72022
C)&d/’f/a 2 (FogaHzin

MOTE: Copfblete a form fdr each segment with mare than ane Atemate Corridor
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MRCS-CPA-106 (Reversel

CORRIDOR - TYPE SITE ASSESSMENT CRITERIA

The following criteria are to be used for projects that have a linear or cornidor - type site configuration connecting two distant
paints, and crossing several different tracts of land. Thesa include utility lines, highways, railroads, stream impravements, and flaad
control systermns. Federal agencies are to assess the suitability of each cornidor - type site or design alternative for protection as farmland
slong with the land evaluation information.

(1) Howmuch land is in nonurkan use within 8 radius of 1.0 mile from where the project is intended?
Iare than 90 percent - 15 points
S0 to 20 percent - 14 to 1 point{s)
Less than 20 percent - O points

@ Howmuch of the perimeter of the site borders on land in nonurkan use?
IWare than 90 percent - 10 points
S0 to 20 percent - 910 1 poirt(s)
Less than 20 percent - 7 paints

[3] Howmuch of the site has been farmed (managed for a scheduled harvest or timber activity) more than fire of the last
10 years?
More than 90 percent - 20 points
80 to 20 percent - 1810 1 points)
Less than 20 percent - O points

{4}  Isthe site subject to state or unit of local gowernmert policies or programs to protect farmland or covered by private programs
to protect farmland?
Site is protected - 20 points
Site is not protected - 0 points

B Isthe farm unit(s) containing the site (before the project) as large as the average - size farming unit in the County ?
(&vwerage farm sizes in each county are available fromthe NRCS field offices in 2ach state. Data are from the latest available Census of
Agriculture, Acreage or Farm Linits in Operation swith 51,000 or more in sales.)

Az large or larger - 10 points
Below avarage - deduct 1 paint for each 3 percant below the average, dowm 10 O pointe £ 30 percant ar mare kelow average - 8 1o 0 points

6]  If the site is chosen for the project, how much af the remaining land on the farm will become non-farmahble because of
interference with land patterns?
Acreage equal to more than 25 percant of acres directly canverted by the project - 25 points
Acreage equsl to betaeen 25 and & pencent of the acres directly convertad by the project - 1 to 24 point(s)
Acreage equal to less than 5 percent of the acres directly converted by the project - O points

71 Does the site have available adequate supply of farm support services and markets, i.e., farm suppliers, equiprment dealers,
procassing and storage Taciliies and farmer's markets?
All reguired services are availakle - § poirts
Same requirad services are available - 410 1 point(s)
Mo required servicas are availabla - 0 paints

(8] Doesthe site have substantial and wel-maintained an-farm investments such as barns, other starage huilding, fruft trees
and vines, field terraces, drainage, imgation, watersays, or other soil and water conservation measures?
High ameount of on-farm investment - 20 paints
Moderste amount of on-farm imvestment - 19t 1 point(s)
Mo onfarm investment - O paints

9 ‘\Would the project at this site, by converting farmland to nonagricultural use, reduce the demand for farm support
Servioes S0 as 1o jeopardize the continued existence of these suppart services and thus, the viakilty of the farms remaining in the area?
Substantial reducton in dermand for support services i the site 1s converted - 2% points
Fame reduction in demand for suppart services if the site is comverted - 1o 24 paint(s)
Mo significant reduction in demand for support services if the site is converted - O points

(101 15 the Kind and intansity of the proposed use of the site sufficieny incompatible with agriculture that it is likely to
contribute to the eventual conversion of surrounding farmland to nonagricultural use?
Froposed praject is incamipatible to existing agricutiural use of surrounding farmland - 10 points
Proposed project is tolerakle to existing agricultural use of surrounding farmland - 8 to 1 point{s)
Froposed praject is fully compatible with existing agricultural use of surrounding farmland - O points

C-3
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QS DA Farmland Classification of Soils N

i 1-49 - Hwy. 265 (Springdale Bypass) (S) A

Benton County, Arkansas

Bethel Heights,

All areas are prime farmiand
Farmland of statewide mpartanced
Mat prirme farmiand

Frime farmland & drained




Appendix D: State Historic Preservation Officer
Coordination

Appendix E is referenced in:

e Section 5.7
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The Department of

Arkansas
Heritage

Mike Beehe
Govemor

Cathie Matthews
Director

Arkansas Arts Council

*

Arkansas Natural Heritage
Commission

Delta Cultural Center

*

Historic Arkansas Muoseam

B

Mosaic Templars
Cultural Center

014 State House Museum

Arkansas Historic

Preservation Program

1500 Tower Building
323 Center Street
Little Rock, AR 72201
(501) 324-9880
fax: (501) 324-9184

wdd: (501} 324-9811
e-mail:

infod@arkansaspreservation. or,

website:
www arkans

An Equal Opportunity Employer

&

reservation.com

SHPO Coordination

ECEIVED
R AWTD

AUG 2 4 2003

August 21, 2009 ENVS%{%‘}“&ETAL
Mr, Lynn P. Malbrough

Division Head

Environmental Division

Arkansas State Highway and Transportation Department

P.O. Box 2261

Little Rock, Arkansas 72203-2261

RE: Multi County — Springdale
Section 106 Review — FHWA
Draft Report Entitled “A Cultural Resources Survey
of the Springdale 412 Northem Bypass, Benton
and Washington Counties, Arkansas”
AHTD Job Number 001966
AHPP Project Number 35183

Dear Mr. Malbrough:

My staff has reviewed the referenced draft cultural resources survey report. It
is thorough, comprehensive, and well written. We also concur with the
findings and conclusions presented therein. However, there were land owner
access problems and some areas of the project route were not surveyed.
Therefore, we are unable to complete our review of this undertaking.

To proceed with our review, the areas not surveyed should be investigated and
a revised report submitted to this office. The alternative is for the Federal
Highway Administration to develop a Programmatic Agreement to address the
access issue, National Register eligibility determinations, and the resolution of
any adverse effects,

Thank you for the opportunity to comment on this report. If you have any
questions, please contact George McCluskey of my staff at (501) 324-9880,

o T INRL

Frances McSwain
Deputy State Historie Preservation Officer

cc: Federal Highway Administration
Osage Nation
Arkansas Archeological Survey
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B

pE4 Sarah Huckabee Sanders
Governor

ARKANSAS Mike Mills

H E Rl TAG E Secretary

February 22, 2023

Mr. John Fleming

Division Head

Environmental Division

Arkansas Department of Transportation
P.O.Box 2261

Little Rock, AR 72203-2261

RE: Benton County: General
Section 104 Review: FHwA
Proposed Undertaking: 1-49 - Hwy. 245
(Springdale Bypass} (S}
ARDOT Number: 090621
AHPP Tracking Number: 110829

Dear Mr. Fleming:

The staff of the Arkansas Historic Preservation Program {AHPP} reviewed the submission for the
abovementioned project located in Benton County, Arkansas. The proposed job entails the
construction of 3.15 miles of Hwy. 615b, a 4-lane controlled access facility, from 1-49 to Hwy. 265.

The job was initially surveyed by SPEARS, Inc. in 2009 (ArDOT Job Number 001966} (AHPP
Tracking Number 35183}; SPEARS, Inc. was denied access to two properties. Flat Earth
Archeology, LLC. completed a Phase | survey on one of these properties in 2013. ArDOT is still
denied access to the second property, Tract 240X, at the end of the project, east of Hwy. 265.

The AHPP concurs with and approves of ArDOT's request to defer the completion of the Phase |
survey on Tract 240X until the property is acquired and before construction commences. The
AHPP looks forward to receiving the Phase | survey report once the survey is completed.

Tribes that have expressed an interest in the area include the Cherokee Nation, the Osage Nation,
the Shawnee Tribe, and the United Keetoowah Band of Cherokee Indians. We recommend
consultation in accordance with 36 CFR § 800.2{(c}{2).

Arkansas Historic Preservation Program
1100 North Street » Little Rock, AR 72201 » 501.324.9150
ArkansasPreservation.com

D-2
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11082%

Thank you for the opportunity to review this undertaking. Please refer to the AHPP Tracking
Numbser listed above in all correspondence. If you have any questions, call Kathryn Bryles at 501-
324-9784 or email kathryn.bryles@arkansas.gov.

Sincerely,

Kathryn o s
Fal: "N L7527

Br}”ES Uit 2o -0 uu

for

Scott Kaufman
AHPP Director and State Historic Preservation Officer

o Dr. Melissa Zabecki, Arkansas Archeological Survey
Mr. Randal Loaney, Federal Highway Administration

D-3
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United States Department of the Interior

FISH AND WILDLIFE SERVICE

Arkansas Ecological Service Field Office
110 South Amity Road, Suite 300

[N REPLY REFERTO. Conway, Arkansas 72032
May 8, 2023
Mr. John Fleming Consultation Code: 2023-0077861
¢/o Matt Schrum
Arkansas Department of Transportation
10324 Interstate 30

Little Rock, Arkansas 72209
Dear Mr. Fleming:

The U.S. Fish and Wildlife Service (Service) has reviewed your request, assessment, and
determinations for Arkansas Department of Transportation (ARDOT) Job #090621, Springdale
Bypass between [-49 and Hwy 265 in Benton County, Arkansas. We received your re-initiation
request on May 4, 2023,

ARDOT made the following assessment and determination:

The official species list obtained from the Service’s Information for Planning and
Consultation (IPaC) identified the following endangered and threatened species within
the project boundaries; the endangered Gray Bat (Myotis grisescens), the endangered
Indiana Bat (Myotis sodalis), the threatened Northern Long-eared Bat (Myotis
septentrionalis), the endangered Ozark Big-cared Bat (Corynorhinus (=Flecotus)
townsendii ingens), the threatened Bastern Black Rail (Laterallus jarmaicensis ssp.
Jamaicensis), the threatened Piping Plover (Charadrius melodus), the threatened Red
Knot (Calidris canutus rufa), the threatened Ozark Cavefish (Amblyopsis rosae), the
endangered Neosho Mucket (Lampsilis rafinesqueana), the candidate Monarch Butterfly
(Danaus plexippus), and the threatened Missouri Bladderpod (Physaria filiformis).

Re-initiation Addendum (May 4, 2023): I originaily submitted my portions of that
document in January 2022, | had vour concurrence on the 4(d) rule for NLEB. In the
intervening time, NLEB has been uplisted from threatened to endangered, Tricolored Bat
(Perimyotis subflavus) was added to the species list as a proposed endangered species,
and Alligator Snapping Turtle (Macrochelys temminckii) was added as a proposed
threatened species. This project is outside of the scope of the “FHWA, FRA, FTA4
Programmatic Biological Opinion for Transportation Projects within the Range of the
Indiana Bat and Northern Long-eared Bat” determination key due to clearing of suitable
habitat associated with this project totaling >20 acres (20.11 acres). The nearest
occurrence record (2016) is from Pigeon Roost Cave, 11.0 miles NE of the project area
(ANHC 2021). The project is currently scheduled to let 01/2025. ARDOT will commit to
a pup season clearing restriction on this project. ARDOT has contracted mist netting bat
surveys for this summer. We propose an NLAA determination for NLEB.
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Mr. John Fleming 2

ARDOT will reinitiate Section 7 consultation this summer or fall pending negative
surveys results.

Due to a lack of suitable habitat in the project area, we propose a “no effect”
determination for Alligator Snapping Turtle. ARDOT has determined that this action
will not jeopardize the continued existence of Alligator Snapping Turtle and Tricolored
Bat.

The Service’s “Arkansas DKey” and “FHWA, FRA, FTA Programmatic Biological
Opinion for Transportation Projects within the Range of the Indiana Bat and Northern
Long-cared Bat” determination keys were evaluated for this project via IPaC.

“No effect” determinations were given for Eastern Black Rail, Piping Plover, Red Knot,
and Ozark Big-cared Bat.

“May affect, not likely to adversely affect” (NLAA) determinations were given for Gray
Bat, Missouri Bladderpod, and Neosho Mucket.

A “may affect” determination was given for Ozark Cavefish. Boring will take place
within the footprints of the proposed bridges. Precise locations of these borings are not
currently available. The nearest location for Ozark Cavefish is 1.8 miles west of the
project arca, within the Cave Springs Recharge Area. The project footprint does not
overlap any known karst recharge arecas. Additionally, the project contract will include a
Water Pollution Control Special Provision to minimize the impacts of the project to
surface water quality. ARDOT proposes a NLAA determination for Ozark Cavefish.

ARDOT contests the NLAA determination for Missouri Bladderped. There is no suitable
glade habitat within the project arca. Additionally, the nearest occurrence is
approximately 7.1 miles SE of the project area along the shores of Beaver Lake in
Washington County, Arkansas. ARDOT proposes a “no effect” determination for
Missouri Bladderpod.

The Monarch Butterfly is a candidate species and as such 1s not federally protected under
the Endangered Species Act. However, the Service recommends agencies implement
conservation measures for candidate species in action arcas, as these are species, by
definition, that may warrant future protection under the Act. ARDOT will plant native
wildflowers after construction as a conservation measure.

This project was found to be outside of the scope of programmatic consultation for
Indiana Bat due to the fact that over 20 acres of potentially suitable Indiana Bat summer
habitat per 5 miles of highway will be cleared. Sce attached ESA determination key
interview. There is a historical record (1935) of Indiana Bat from Cave Springs Cave, 3.4
miles NW of the project arca. The nearest contemporary record (2016) is from Pigeon
Roost Cave, 11.0 miles NE of the project area (ANHC 2021). The project will require
approximately 20.11 acres of suitable habitat clearing. ARDOT will commit to a pup
season clearing restriction on this project. ARDOT will also commit to conducting a
habitat assessment and bat survey on this project. We propose a NLAA determination for
Indiana Bat.
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Mr. John Fleming 3

As stated in the Consistency Letter, the Service concurs with the "no effect” and “may affect, not
likely to adversely affect” determination(s) for the listed species identified and your statement
regarding Monarch Butterfly. The Service also concurs with ARDOT?s supplemental
determination of “no effect” for Missouri Bladderpod. No further consultation for this project is
required for these species.

The verification letter confirms vou may relv on effect determinations provided in the Arkansas
determination key for project review and guidance for federally listed species to satisfy agency
consultation requirements under Section 7(a)(2) of the Endangered Species Act of 1973 (87 Stat.
884, as amended 16 U.S.C. 1531 et seq.; ESA)."

Furthermore, due to the location of the area being affected occurring within an urban
environment, little to no suitable habitat within the footprint of the action, limited and poor
habitat located immediately adjacent to the action, ongoing constant noise and disturbance, pup
seasonal clearing restrictions, the distance to known species locations, distance to known karst
recharge areas, commitment to conducting and obtaining a negative presences bat survey on this
project prior to construction, and the implementation of BMPs, the Service concurs with your
determination of “may affect, but is not likely to adversely affect” for the Indiana Bat and
Northern Long-eared Bat. This concurrence concludes vour ESA Section 7 responsibilities for
this action.

ARDOT has determined that this action will not jeopardize the continued existence of Alligator
Snapping Turtle and Tricolored Bat. The Service concurs with your non-jeopardy
determinations.

The Service recommends that your agency contact the Arkansas Ecological Services Field Office
to re-initiate consultation or re-evaluate this key in IPaC if: 1) the scope, timing, duration, or
location of the proposed project changes, 2) new information/surveys reveal the action may
affect listed species or designated critical habitat; and 3) a new species is listed or critical habitat
designated. If any of the above conditions occurs, additional consultation with the Arkansas
Ecological Services Field Office should take place before project changes are final or resources
committed.

For further assistance or if vou have any questions, please contact Lindsey Lewis at (501)
513-4489 or lindsey_lewis(@fws.gov. Sincerely,

W=

elvin L. Tobin
Field Supervisor

E-3
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Mr. John Fleming 4

cc: Project File
Read File
Filename: https://doimspp-
my.sharepoint.com/personal/lindsey lewis fws gov/Documents/Documents/PROTECT S/FY2023/ARDO
T/ArDOT Job 090621 - Springdale Bypass/20230508 Ltr Concurrence_ArDOT Job
090621 Reintitiation I.CL. docx

E-4
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United States Department of the Interior
FISH AND WILDLIFE SERVICE

fcH 3,12 Arkansas Ecological Services Field Office
110 Sowth Amity Suite 300
Conway, AR T2032-B475

Phone: (501] 513-4470 Fax: (501) 5134480

In Reply Refer Ta: May 12, 2023
Project code: 2023-00778651
Project Name: 090621 - [49 - Hwy. 265 (Springdale Bypass) (&) (BATS)

Federal INexus: yes
Federal Action Agency (if applicable): Federal Highway Administration

Snbject: Federal agency coordination under the Endangered Species Act, Section 7 far
‘090621 - 149 - Hwy. 265 (Springdale Bypass) (5) (BATS)'

Dear Matthew Schrum:

This letter records your determination using the Information for Plaoning and Consuoltation
{IPaC) system provided to the U.5. Fish and Wildlife Service (Service) on May 12, 2023, for
‘090621 - 149 - Hwy. 265 (Springdale Bypass) (&) (BATS)' (here forward, Project). This project
bias been assigned Project Code 2023-007786G1 and all future correspondence should clearly
reference this number. Please carefully review this letter, ¥Your Endangered Species Act (Act)
requirements may not be complete,

Ensuring Accurate Determinations When Using IFaC

The Service developed the [PatC system and associated species’ determination keys io accordance
with the Endangered Species Actof 1973 (ESA; 87 Stat. 884, as amended; 16 U.S.C. 1531 et
seq.) aod based oo 8 standing analysis. All information submited by the Project proponent into
the [PalC must accurately represent the full scope and details of the Project. Failure to accurately
represent or implement the Project as detailed in IPaC or the MNorthern Long-eared Bat
Rangewide Determination Key (DKey), invalidates this letter.

Determination for the Northern Long-Eared Bat
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Based upon your IPaC submission and a standing analysis completed by the Service, your project
has reached the determination of “May Affect, Not Likely to Adversely Affect” the northern
long-eared bat. Unless the Service advises you within 15 days of the date of this letter that your
IPaC-assisted determination was incorrect, this letter verifies that consultation on the Action is
complete and no further action is necessary unless either of the following occurs:

* new information reveals effects of the action that may affect the northern long-eared bat in
a manner or to an extent not previously considered; or,

* the identified action is subsequently modified in a manner that causes an effect to the
northern long-eared bat that was not considered when completing the determination key.

15-Day Review Period
As indicated above, the Service will notify you within 15 calendar days if we determine that this
proposed Action does not meet the criteria for a “may affect, not likely to adversely
affect” (NLAA} determination for the northern long-eared bat. If we do not notify you within that
timeframe, you may proceed with the Action under the terms of the NLAA concurrence provided
here. This verification period allows the identified Ecological Services Field Office to apply local
knowledge to evaluation of the Action, as we may identify a small subset of actions having
impacts that we did not anticipate when developing the key. In such cases, the identified

Ecological Services Field Office may request additional information to verify the effects
determination reached through the Northern Long-eared Bat DKey.

Other Species and Critical Habitat that May be Present in the Action Area

The IPaC-assisted determination for the northern long-eared bat does not apply to the following
ESA-protected species and/or critical habitat that also may occur in your Action area:

= Alligator Snapping Turtle Macrochelys temminckii Proposed Threatened

* Eastern Black Rail Laterallus jamaicensis ssp. jamaicensis Threatened

» Gray Bat Myotis grisescens Endangered

* Indiana Bat Myotis sodalis Endangered

» Missouri Bladderpod Physaria filiformis Threatened

* Monarch Butterfly Danaus plexippus Candidate

* Neosho Mucket Lampsilis rafinesqueana Endangered

» Ozark Big-eared Bat Corynorhinus (=Plecotus) townsendii ingens Endangered

» Ozark Cavefish Amblyopsis rosae Threatened

* Piping Plover Charadrius melodus Threatened

* Red Knot Calidris canutus rufa Threatened

» Tricolored Bat Perimyotis subflavus Proposed Endangered

You may coordinate with our Office to determine whether the Action may affect the species and/
or critical habitat listed above. Note that reinitiation of consultation would be necessary if a new

E-6
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species is listed or critical habitat designated that may be affected by the identified action before
it is complete.

If you have any questions regarding this letter or need further assistance, please contact the
Arkansas Ecological Services Field Office and reference Project Code 2023-0077861 associated
with this Project.
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Action Description
You provided to [PaC the following name and description for the subject Action.

1. Name
090621 - 149 - Hwy. 265 {Springdale Bypass) (S) (BATS)
2. Description

The following description was provided for the project '090621 - 149 - Hwy. 265 (Springdale
Bypass) (5) (BATS)":

This project is a copy for the purposes of evaluating the IBAT/NLEB
determination key.

The approximate location of the project can be viewed in Google Maps: https://
www.google.com/maps/(@36.235291000000004,-94.16423545846474, 147

Springdale
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DETERMINATION KEY RESULT

Based on the answers provided, the proposed Action is consistent with a determination of “may
affect, but not likely to adversely affect” for the Endangered northern long-eared bat (Myotis
septentrionalis).

QUALIFICATION INTERVIEW

1. Does the proposed project include, or is it reasonably certain to cause, intentional take of
the northern long-eared bat or any other listed species?

Note: Intentional take is defined as take that is the intended result of a project. Intentional take could refer to
research, direct species management, surveys, and/or studies that include intentional handling/encountering,
harassment, collection, or capturing of any individual of a federally listed threatened, endangered or proposed
species?

No

2. Do you have post-white nose syndrome occurrence data that indicates that northern long-
eared bats {NLEB) are likely to be present in the action area?

Bat occurrence data may include identification of NLEBs in hibernacula, capture of
NLEBs, tracking of NLEBs to roost trees, or confirmed acoustic detections. With this
question, we are looking for data that, for some reason, may have not yet been made
available to U.S. Fish and Wildlife Service.

No

3. Does any component of the action involve construction or operation of wind turbines?

Note: For federal actions, answer ‘yes’ if the construction or operation of wind power facilities is either (1) part
of the federal action or (2) would not eccur but for a federal agency action (federal permit, funding, ete.).

No

4. Ts the proposed action authorized, permitted, licensed, funded, or being carried out by a
Federal agency in whole or in part?

Yes

5. Is the Federal Highway Administration (FHWA), Federal Railroad Administration (FRA},
or Federal Transit Administration {FTA) funding or authorizing the proposed action, in
whole or in part?

Yes
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6. FHWA, FRA, and FTA have completed a range-wide programmatic consultation for
transportation- related actions within the range of the Indiana bat and northern long-eared
bat.

Does your proposed action fall within the scope of this programmatic consultation?

Note:If you have previously consulted on your proposed action with the Service under the NLEB 4dRule,
answer 'no' to this question and proceed with using this key. If you have not vet consulied with the Service on
your proposed action and are unsure whether your propesed actien falls within the scope of the FHWA, FRA,
FTA range-wide programmatic consultation, please select "Yes” and use the FHWA, FRA, FTA Assisted
Determination Key in IPaC to determine if the programmatic consultation is applicable to your action. Return te

this key and answer ‘no’ to this question if it is not.
No
7. Are you an employee of the federal action agency or have you been officially designated in

writing by the agency as its designated non-federal representative for the purposes of
Endangered Species Act Section 7 informal consultation per 50 CFR § 402.08?

Note: This key may be used for federal actions and for non-federal actions to facilitate secticn 7 consultation and
to help determine whether an incidental take permit may be needed, respectively. This question is Tor information

purposes cnly.
Yes

8. Is the lead federal action agency the Environmental Protection Agency (EPA) aor Federal
Communications Commission {FCC)? Is the Environmental Protection Agency (EPA) or

Federal Communications Commission (FCC) funding or authorizing the proposed action,
in whole or in part?

No
9. Is the lead federal action agency the Federal Energy Regulatory Commission (FERC)?
No
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10.

11.

12.

13.

14.

15.

Have vou determined that your proposed action will have no effect on the northern long-
eared bat? Remember to consider the effects of any activities that would not occur but for
the proposed action.

If you think that the northern long-eared bat may be affected by vour project or if you
would like assistance in deciding, answer “No” below and continue through the key. If vou
have determined that the northern long-eared bat does not occur in your project’s action
area and/or that your project will have no effects whatsoever on the species despite the
potential for it to occur in the action area, you may make a “no effect” determination for
the northern long-eared bat.

Note: Federal agencies (or their designated non-federal representatives) must consult with USFWS on federal
agency actions that may affect listed species [50 CFR 402.14(a)]. Consultation is not required for actions that will
not affect listed species or critical habitat. Therefore, this determination key will not proevide a consistency or
verification letter for actions that will not affect listed species. If you believe that the northern long-eared bat may
be affected by your project or if you would like assistance in deciding, please answer “No” and continue through
the key. Remember that this key addresses only effects to the northern long-eared bat. Consultation with USFWS
would be required if your acticn may atfect ancther listed species or critical habitat. The definition of Effects of

the Action can be found here: https: /www.fws.g ov/media/northern-long -eared-bat-assisted-determination-key-
selected-definitions

No

Does the action area contain any caves (or associated sinkholes, fissures, or other karst
features), mines, rocky outcroppings, or tunnels that could provide habitat for hibernating
northern long-eared bats?

No

Does the action area contain or occur within 0.5 miles of (1) talus or (2) anthropogenic or
naturally formed rock crevices in rocky outcrops, rock faces or cliffs?

No

Is suitable summer habitat for the northern long-eared bat present within 1000 feet of
project activities?

(If unsure, answer "Yes."}

Note: If there are trees within the action area that are of a sufficient size to be potential reosts for bats (i.e., live
trees and/or snags =3 inches (12.7 centimeter) dbh), answer "Yes". If unsure, additional information defining
suitable summer habitat for the northern long-eared bat can be found at: https:/www.fws.gov/media/northem-

long -eared-bat-assisted-determination-kev-selected-definitions
Yes

Will the action cause effects to a bridge?

No

Will the action result in effects to a culvert or tunnel?
No

E-11
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16.

17.

18.

19.

20.

21.

Does the action include the intentional exclusion of northern long-eared bats from a
building or structure?

Note: Exclusicn is conducted to deny bats® entry or reentry into a building. To be effective and to aveid harming
bats, it should be done according to established standards. If your action includes bat exclusion and you are
unsure whether northern long-eared bats are present, answer “Yes.” Answer “No” if there are no signs of bat use
in the building/structure. If unsure, contact your local U.S. Fish and Wildlife Services Ecological Services Field
Office to help assess whether northermn long-eared bats may be present. Contact a Nuisance Wildlife Control
Operator (NWCO) for help in how to exclude bats from a structure safely without causing harm to the bats (to
find a NWCO certified in bat standards, search the Internet using the search term “National Wildlife Centrol
Operators Association bats”). Also see the White-Nose Syndrome Response Team's guide for bat control in

structures
No

Does the action involve removal, modification, or maintenance of a human-made structure
(barn, house, or other building) known or suspected to contain roosting bats?

No

Will the action cause construction of one or more new roads open to the public?

For federal actions, answer ‘yes’ when the construction or operation of these facilities is
either (1) part of the federal action or (2} would not occur but for an action taken by a
federal agency (federal permit, funding, etc.}.

Yes

Will any new road go through any area of contiguous forest that is greater than or equal to
10 acres in total extent?

Note: "Contigucus forest” of 10 acres or more may includes areas where multiple forest patches are separated by
less than 1,000 feet of non-forest if the forested patches, added together, comprise at least 10 acres.

Yes

For every 1,000 feet of new road that crosses between contiguous forest patches, will there
be at least one place where bats could cross the road corridor by flying less than 33 feet
{10 meters) between trees whose tops are at least 66 feet (20 meters) higher than the road
surface?

No

Will the proposed action result in the cutting or other means of knocking down, bringing
down, or trimming of any trees suitable for northern long-eared bat roosting?

Note: Suitable northern long-eared bat roost trees are live trees and/or snags =3 inches dbh that have exfoliating

bark, cracks, crevices, and/or cavities.

Yes
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PROJECT QUESTIONNAIRE

Enter the extent of the action area (in acres)} from which trees will be removed - round up
to the nearest tenth of an acre. For this question, include the entire area where tree removal
will take place, even if some live or dead trees will be left standing.

355.0

In what extent of the area (in acres} will trees be cut, knocked down, or trimmed during the
inactive (hibernation) season for northern long-eared bat? Note: Inactive Season dates for spring
staging/fall swarming areas can be found here: https://www.fws.gov/media/inactive-season-dates-swarming -and-
staging-areas

20.1

In what extent of the area (in acres} will trees be cut, knocked down, or trimmed during the
active (non-hibernation) season for northern long-eared bat? Note: Inactive Season dates for
spring staging/fall swarming areas can be found here: https: /www.fws.gov/mediafinactive-season-dates-
swarming-and-staging-areas

20.1

Will all potential northern long-eared bat (NLEB) roost trees (trees >3 inches diameter at
breast height, dbh) be cut, knocked, or brought down from any portion of the action area
greater than or equal to 0.1 acre? If all NLEB roost trees will be removed from multiple
areas, select ‘Yes’ if the cuamulative extent of those areas meets or exceeds 0.1 acre.

Yes

Enter the extent of the action area (in acres} from which all potential NLEB roost trees will
be removed. If all NLEB roost trees will be removed from multiple areas, entire the total
extent of those areas. Round up to the nearest tenth of an acre.

20.1

For the area from which all potential northern long-eared bat (NLEB) roost trees will be
removed, on how many acres (round to the nearest tenth of an acre} will trees be allowed
to regrow? Enter ‘0 if the entire area from which all potential NLEB roost trees are
removed will be developed or otherwise converted to non-forest for the foreseeable future.
0.0

Will any snags (standing dead trees} >3 inches dbh be left standing in the area(s} in which
all northern long-eared bat roost trees will be cut, knocked down, or otherwise brought
down?

Yes
Will all project activities by completed by April 1, 2024?
No
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IPAC USER CONTACT INFORMATION

Agency: Arkansas Department of Transportation
Name:  Matthew Schrum

Address: 10324 130

City: Little Rock

State: AR

Zip: 72209

Email  matthew.schrum@ardot.gov

Phone: 5015692083

LEAD AGENCY CONTACT INFORMATION
Lead Agency: Federal Highway Administration
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IPaC U.S. Fish & Wildlife Service

Endangered Species Act Review

DETERMINATION KEY

FHWA, FRA, FTA Programmatic Consultation
for Transportation Projects affecting NLEB or
Indiana Bat

Release date; April 22, 2021

You completed the latest version of this key, published December 2%, 2020, and reached a
determination of not applicable for species or critical habitats covered by the key.

This decision key is intended far projects/activities funded or authorized by the Federal
Highway Administration (FHWA), Federal Railroad Administration (FRA), andfor Federal Transit
Administration (FTA), which may require consultation with the U.S, Fish and Wildlife Service
{Service) under Section 7 of the Endangered Species Act (ESA) for the endangered Indlana bat
{ Myotis sodalis) and the threatened Northern long-eared bat (NLEB) {Myotis septentrionalis).

This decision key should gnly be used to verify project applicability with the Service’s February,
52018, FHWA, FRA, FTA Programmatic Biological Opinion for Transportation Projects. The
programmatic biological opinion covers limited transportation activities that may affect either
bat species, and addresses situations that are both likely and not likely to adversely affect
cither bat species. This decision key will assist in identifying the effect of a specific
project/activity and applicability of the programmatic consultation. The programmatic
biclogical opinion is not intended to cover all types of transportation actions. Activities outside
the scope of the programmatic biclogical opinion, or that may affect ESA-listed species other
than the Indiana bat or NLEB, or any designated critical habitat, may require additicnal ESA
Section 7 consultaton.

Species covered by this key

This key covers the following species expected to occur in this project area:

Indiana Bat Myotis sodalis
Northern Long-eared Bat Myotis septentrionalis

https:Mpac.ecosphers fos goviproject™ ASEEIUERZ SIHEXIWIAITESDAZ fdetermination K eys /S04 75040 e 14
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Critical habitats covered by this key

This key covers the critical habitats for the following species expected to occur in this project
area:

None

For mora information about this determination key. including a list of all potential questions, refar to the
il rview

Qualification interview
1. Is the project within the range of the Indiana bat!'??
[1] See Indiana bat species profile

W Automatlcally answered
Yes

2. Is the project within the range of the Northern long-eared bat!'k

[1] See Nerthern long-eared bat species profile

& Automatically answered
Yes

3. Which Federal Agency is the lead for the action?
W A) Federal Highway Administration (FHWA)
4. Are all project activities limited to non-construction('] activities only? (examples of non-

construction activities include: bridge/abandoned structure assessments, surveys,
planning and technical studias, property inspections, and property sales)

[1] Construction refers to activities involving ground disturbance, percussive noise, and/or lighting.

W No

5. Dogs the project include any activities that are greater than 300 feet from existing
road/rail surfaces!'k

hitps:Aipac.ecosphere fos, gow'project™ ASEESUERZGAHESVIAITESDAZ i determination KeysS01 FalAienw

E-16



ARDOT Job 001966: Springdale Northern Bypass USFWS Coordination E-17

SM23 1112 AW IPaC: ESA Determination Key interview - 0A0B21 - 149 - Hwy. 265 (Springdale Bypass) (3) (BATS)

[1] Road surface is defined as the actively used [e.g. motorized vehicles] driving surface and shoulders
[may be pavement, gravel, etc.] and rall surface is defined as the edge of the actively used rail ballast.

V¥ Yes

6. Are all project activities greater than 300 feet from existing road/rail surfaces!'?

10.

[1] Road surface is definad as the actively used [a.g. motarized vehicles] driving surface and shoulders
[may be pavameant, gravel, etc.] and rail surface is defined as the edge of the actively used rail ballast.

W No

. Does the project include any activities within 0.5 miles of a known Indiana bat andfor

NLEB hibernaculum!'??

[1] For the purpose of this consultation, 2 hibernaculum is a site, most often a cave or mine, where
bats hibernate during the wintar (see suitable habitat), but could also include bridges and structures if
bats are found to be hibernating there during the winter,

W No

. Is the project located within a karst area?

v Yes

. Will the project include any type of activity that could impact a known hibernaculum(™,

or impact a karst feature (e.g., sinkhole, losing stream, or spring) that could result in
effects to a known hibernaculum?

[1] For the purpose of this consultation, 2 hibernaculum is a site, most often a cave or mine, where
bats hibernate during the winter (see suitable habitat), but could also include bridges and structures if
bats are found to be hibernating there during the winter.

v No

Is there anysuitable summer habitat for Indiana Bat or NLEB within the project action
areal?? (includes any trees suitable for maternity, roosting, foraging, or travelling
habitat)

[1] See the Service's summer survey guidance for our current definitions of suitable habitat,

[2] The action area is defined as all areas to be affected directly or indirectly by the Federal action and
not mergly the immediate area involved in the action (50 CFR Section 402,02), Further clarification is

provided by the national consultation FAQs.

https:Mpac.ecosphers fes govproject™ ASEEUERZ SIHEIWIAI TESDAZ determinationk eys /S04 75 0 e 3M



ARDOT Job 001966: Springdale Northern Bypass USFWS Coordination E-18

54723, 11:12 AM IPaC: ESA Determination Key interview - 090621 - 149 - Hwy. 265 (Springdale Bypass) (S) (BATS)

v Yes

11. Will the project remove any suitable summer habitat!'! and/or remove/trim any existing
trees within suitable summer habitat?

[1] See the Service's summer survey guidance for our current definitions of suitable habitat.

W Yes

12, Will the project clear more than 20 acres of suitable habitat per 5-mile section of
road/rail?

@ Yes

Your project is outside of the scope of the programmatic consultation for
this key because the maximum acreage cleared for any given project
addressed in this programmatic range-wide consultation is approximately
20 acres of suitable habitat (generally per 5-mile section of road/rail), unless
approved by a local USFWS Field Office on case-by-case basis that the
effects of the action fit in the programmatic. Please contact the appropriate
U.S. Fish and Wildlife Service office for additional assistance with your
project.

If you no longer wish to use this key for your project, you can delete your evaluation.

https /ipac.ecosphere. fws. gov/project/NASEEZUEBZ GSHE3VIAITESQAZ [/determination Keys /501750 dew 4/4
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o

E United States Department of the Interior
- FISH AND WILDLIFE SERVICE

8 3,12 Arkansas Ecalogical Services Field Office
110 Sowth Amity Suite 304
Conway, AR T2032-B475
Fhone: (301) 313-4470 Fax: (501] 513-4480
httpeffww w . fw s gowarkansas-es

[PaC Record Locator: 757-107392013 December 14, 2021

Subject: Consistency letter for '000621 - [49 - Hwy. 265 (Springdale Bypass) (&) for specified
federally threatened and endangered species and designated critical habitat that may
OCCOrio your proposed project area consistent with the Arkansas Determination Key
for project review and guidance for federally listed species {Arkansas Dkey).

Dear Matthew Schrom:

The U.5. Fish and Wildlife Service (Service) received on December 14, 2021 your effect
determination(s) far the ‘090621 - [49 - Hwy. 265 (Springdale Bypass) (5)' (the Action) using the
Arkansas Diey withio the Information for Planning and Consoltation (IPacC) system. The
Service developed this system in accordance with the Endangered Species Act of 1973 (ESA)
(87 5tat.BB4, as amended; 16 U.5.C. 1531 et seq.).

Based oo your answers and the assistance io the Service's Arkansas Diey, you made the
following effect determination(s) for the proposed Action:

Species Listing Stams Determination
Eastern Black Rail (Loterollus jomaicensis ssp. Threatened No effect
{famaicensis)

Gray Bat (Myotis grisescens) Endangered NLAA
Indiana Bat (Mvotis sodalis) Endangered May affect
Missouri Bladderpod (FPhysaria filiformis) Threatened NLAA
Neosho Mucket (Lampsilis rafinesquecna) Endangered NLAA
Northern Long-eared Bat (Myotis septentrionalis) Threatened May affect
Ozark Big-eared Bat { Corvacrhinus (=Flecotus} Endangered No effect
townsendil ingens)

Ozark Cevefish (Ambhvopsis rosae) Threatened May affect
Piping Plover (Choradrius melodus) Threatened No effect
Fed Koot (Calidris canutus rufa) Threatened No effect

Stams
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Consultation with the Service is not complete. Further consultation or coordination with the
Arkansas Ecological Services Office is necessary for those species with a determination of “may
affect” (M A} listed above. Please contact our office at 501-513-4470,
arkansas_es_clearance@fws.gov, or your agency point of contact in the Arkansas Ecological
Services Office to discuss methods to avoid or minimize potential adverse effects to those
species.

The Service concurs with the NLAA determination(s) for the species listed above. Your agency
has met consultation requirements by informing the Service of the “No Effect” determinations.
No further consultation for this project is required for these species. This letter confirms you may
rely on effect determinations provided in the Arkansas Determination Key for project review and
guidance for federally listed species to satisfy agency consultation requirements under Section
7(a}(2) of the Endangered Species Act of 1973 (87 Stat. 884, as amended 16 U.S5.C. 1531 et seq.;
ESA).

FHWA projects should not use the Arkansas Dkey for the Northern Long-eared Bat (NLEB) or
Indiana Bat. Please complete the FHWA, FRA, FTA Programmatic Consultation for
Transportation Projects affecting NLEB or Indiana Bat determination key. This key is intended
for projects funded or authorized by FHWA, FRA, or FTA, that may affect the endangered
Indiana bat and/or the threatened NLEB, which requires consultation with the Service under
Section 7 of the ESA.

The Service recommends that your agency contact the Arkansas Ecological Services Field Office
or re-evaluate this key in [PaC if: 1) the scope, timing, duration, or location of the proposed
project changes, 2} new information reveals the action may affect listed species or designated
critical habitat; 4} a new species is listed or critical habitat designated. If any of the above
canditions occurs, additional consultation with the Arkansas Ecological Services Field Office
should take place before project changes are final or resources committed.

Bald and Golden Eagle Protection Act: The following resources are provided to project
proponents and consulting agencies as additional information. Bald and golden eagles are not
included in this section 7(a}(2} consultation and this information does not constitute a
determination of effects by the Service.

The Service developed the National Bald Eagle Management Guidelines to advise landowners,
land managers, and others who share public and private lands with Bald Eagles when and under
what circumstances the protective provisions of the BGEPA may apply to their activities. The
guidelines should be consulted prior to conducting new or intermittent activity near an eagle nest.
This document may be downloaded from the following site: https://www.fws.gov/southeast/our-

services/permits/eagles/

To determine if your proposed activity is likely to take or disturb Bald Eagles, complete our step-
by-step online self-certification process, which is located at htips://www.fws.gov/southeast/our-
services/eagle-technical-assistance/.

If the recommendations detailed in the National Bald Fagle Management Guidelines cannot be
followed, you may apply for a permit to authorize removal or relocation of an eagle nest in
certain instances. The application form is located at http:/www.fws.gov/forms/3-200-72.pdf.
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Action Description
You provided to IPaC the following name and description for the subject Action.

1. Name
090621 - 149 - Hwy. 265 (Springdale Bypass} (S)
2. Description

The following description was provided for the project '090621 - 149 - Hwy. 265 (Springdale
Bypass} (S)":

This project is the eastern portion of the Springdale Bypass, between 149 and AR
Hwy. 265.

Approximate location of the project can be viewed in Google Maps: htips://www.google.com/
maps/(@36.2353594,-94.16414923937427,14z,

W w8 H -I l’ ik
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Species Protection Measures

Bridges and Culverts
htips://'www.fws.gov/southeast/pdf/species-protective-measures/bridge-and-culvert-projects. pdf

Pipeline and Linear Projects
hitps://'www.fws.gov/southeast/pdf/species-protective-measures/pipeline-and-linear-projects.pdf

Stream or Ditch Relocation
https://'www.fws.gov/southeast/pdi/species-protective-measures/stream-or-ditch-relocation-

projects.pdf
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Qualification Interview

1,

10.

11,

Have you made an effects determination of "no effect” for all species in the area of the
project? A "no effect” determination means the project will have no beneficial effect, no
short-term adverse effects, and no long-term adverse effects on any of the species on the
[PaC-generated species list for the proposed project or those species habitat. A project with
effects that cannot be meaningfully measured, detected or evaluated, effects that are
extremely unlikely to occur, or entirely beneficial effects should not have a "no effect”
determination. {If unsure, select "No").

No

Is the action authorized, funded, or being carried out by a Federal agency?
Yes

Are vou the the action agency or the designated non-federal representative?
Yes

Choose the agency you represent in this consultation with the U.S. Fish and Wildlife
Service:

d. Federal Highway Administration

Will project proponents follow Special Provisions for avoidance and minimization
measures for listed species in Arkansas?

Yes
[Semantic] Does the project intersect designated critical habitat for the Leopard Darter?

Automatically answered

No

[Semantic] Does the project intersect designated critical habitat for the Neoshoe Mucket?

Automatically answered

No
[Semantic] Does the project intersect designated critical habitat for Yellowcheek Darter?

Automatically answered

No

[Semantic] Does the project intersect designated critical habitat for Rabbitsfoot?
Automatically answered

No

[Semantic] Does the project intersect the American burying beetle consultation area?
Automatically answered

No

[Semantic] Does the project intersect the red-cockaded woodpecker AQI?

Automatically answered

No
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12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

24,

[Semantic] Does the project intersect the Eastern black rail AOI?

Automatically answered

Yes

Will the project affect sand and gravel areas or shorelines along rivers, lakes, or reservoirs?
No

Does the project take place in marshy or flooded open field habitat?

No

[Semantic] Does the project intersect the red knot AOI?

Automatically answered

Yes

[Semantic (same answer as "8.1.3"] Will the project affect sand and gravel areas or
shorelines along rivers, lakes, or reservoirs?

Automatically answered

No

[Semantic (same answer as "8.2"] Does the project take place in marshy or flooded open
field habitat?

Automatically answered

No
[Semantic] Does the project intersect the Piping Plover AOQI?

Automatically answered

Yes

[Semantic (same answer as "8.1.3 or 9.3"] Will the project affect sand and gravel areas or
shorelines along rivers, lakes, or reservoirs?

Automatically answered

No
[Semantic] Does the project intersect the Whooping Crane AOQI?

Automatically answered

No
[Semantic] Does the project intersect the interior least tern AQI?

Automatically answered

No
[Semantic] Does the project intersect the Gray Bat AQI?

Automatically answered

Yes

Does the project involve changes to an existing bridge or large culvert?
No

[Semantic] Does the project intersect the Ozark Big-eared Bat AOI?

Automatically answered

Yes
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25.

26.

27.

28.

29.

30.

31.

32.

33.

34.

35.

36.

37.

Are there any caves within 0.5 mile of the project area?
No

Does the project occur in a subdivision or urban area?

Yes

[Semantic] Does the project intersect the Indiana bat AOI?

Automatically answered

Yes

[Semantic] Does the project intersect the Northern Long-eared bat AOI?
Automatically answered

Yes

[Semantic] Does the project intersect the Benton County Cave Crayfish AOI?
Automatically answered

No

[Semantic] Does the project intersect the Hell Creek Cave Crayfish AOI?
Automatically answered

No

[Semantic] Does the project intersect the Ozark cavefish AOI?
Automatically answered

Yes

Does the project invalve baring?

Yes

[Semantic] Does the project intersect the Missouri bladderpod AOI?
Automatically answered

Yes

[Semantic] Does the project intersect the Geocarpon AOI?
Automatically answered

No

[Semantic] Does the project intersect the running buffalo clover AOI?
Automatically answered

No

[Semantic] Does the project intersect the Pondberry AOI?
Automatically answered

No

[Semantic] Does the project occur within the survey coordination area?

Automatically answered

No
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38.

39.

40.

41.

42.

43.

44,

45.

46.

47.

48.

49.

S0,

Does the project contain any of the following activity types:
Boat Ramps,

Bridges,

Culverts,

Development,

Dams or Impoundments (including berms and levees),
Streambank Stabilization (or other streambank work),
Pipeline and linear projects,

Water intakes/withdrawls, or

Stream or ditch relocation?

Yes

Does the project include Streambank Stabilization (or other streambank work)?
No

Does the project include Boat Ramps?

No

Does the project include Bridges and Culverts?

Yes

Does the project include the Bridges and Culverts species protective measures, as
applicable to the project and site characteristics?

Yes

Does the project include Dams and Impoundments (including berms or levees)?
No

Does the project include Development?

No

Is the project a Pipeline or Linear Project?

Yes

Does the project include the Pipeline and Linear Projects species species protective
measures, as applicable to the project and site characteristics?

Yes
Does the project include Water Intakes/Withdrawals?
No
Does the project include Stream or Ditch Relocation?
Yes

Does the project include the Stream or Ditch Relocation species protective measures, as
applicable to the project and site characteristics?

Yes
[Semantic] Does the project intersect the rabbitsfoot AOI?

Automatically answered

No
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51.

52.

b3.

b4,

55.

56.

b7.

58.

59,

60.

61.

62,

63.

[Semantic] Does the project instersect the neosho mucket AOI?

Automatically answered

Yes

[Semantic] Does the project instersect the Spectaclecase AQI?

Automatically answered

No
[Semantic] Does the project instersect the snuffbox AOI?

Automatically answered

No
[Semantic] Does the project instersect the speckled pocketbook AOI?

Automatically answered

No
[Semantic] Does the project instersect the ouachita rock pocketbook AOI?

Automatically answered

No
[Semantic] Does the project instersect the fat pocketbook AOI?

Automatically answered

No
[Semantic] Does the project instersect the Curtis pearlymussel AOI?

Automatically answered

No

[Semantic] Does the project instersect the scaleshell AOQI?

Automatically answered

No
[Semantic] Does the project instersect the pink mucket AGI?

Automatically answered

No

[Semantic] Does the project instersect the Arkansas fatmucket AOI?

Automatically answered

No

[Semantic] Does the project instersect the winged mapleleaf AOI?

Automatically answered

No

[Semantic] Does the project instersect the leopard darter AOI?

Automatically answered

No
[Semantic] Does the project instersect the Yellowcheek darter AOI?

Automatically answered

No
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64.

6b.

66.

[Semantic] Does the project instersect the Ozark hellbender AOI?

Automatically answered

No
[Semantic] Does the project instersect the harperella AOI?

Automatically answered

No
[Semantic] Does the project instersect the pallid sturgeon AQI?

Automatically answered

No

E-28
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E United States Department of the Interior
N 4 FISH AND WILDLIFE SERVICE

e Arkansas Ecological Services Field Office
110 Sowth Amity Suite 3040
Conway AR T2032-BA75

Fhone: [301) 313-4470 Fax: (501) 513-4480

In Reply Refer Ta: May 04, 2023
Project Code: 2023-0077861
Project Name: 090621 - 149 - Hwy. 265 (Springdale Bypass) (&) (BATS)

Subject: List of threatened and endangered species that may occur io your proposed project
location or may be atfected by youor proposed project

Towhom It May Concern:

The enclosed species list identifies threatened, endangered, proposed and candidate species, as
well as proposed and final designated critical habitat, that may occur withio the bouodary of your
proposed project and/or may be affected by your proposed project. The species list fulfills the
requirements of the U.5. Fish and Wildlife Service (Service) under section 7(c) of the
Endangered Species Act (Act) of 1973, as amended {16 U.5.C. 1331 ets2q3.).

MNew information based on updated surveys, changes in the abundance and distribution of
species, changed habitat conditions, or ather factors coold change this list. Please feel free to
contact us if you need more current information or assistance regarding the potential impacts to
federally proposed, listed, and candidate species and federally designated and proposed critical
babitat. Please note that uoder 50 CFR 402.12(e) of the regulations implementing section 7 of the
Act, the accuracy of this species list should be verified after B0 days. This verification can be
completed formally orinformally as desired. The Service recomm ends that verification be
completed by visiting the ECOS-IPaC website at regular intervals during project planning aod

im plementation for updates to species lists and information. A0 updated list may be requested
throogh the ECOS-IPal system by completing the same process used to receive the enclosed list.

The purpose of the Actisto provide 8 means whereby threatened and endangered species and the
BCosystems upon which they depend may be conserved. Under sections 7{a){1) and 7{a) (2] of the
Actand its implementing regulations (50 CFR 402 et seq.), Federal agencies are required to
utilize their authorities to carry out programs for the conservation of threatened and endangzered
species and to determine whether projects may aff ect threatened and endangered species andfor
designated critical babitat.

A Biological Assessment is reguired for construction projects {or other undertekings having
similar physical impacts) that are major Federal actions significantly affecting the quality of the
buman eovironment as defined in the National Environmental Policy Act (42 U.E.C. 42332(2)
{c)). For projects other thao major construction activities, the Service suggests that & biological
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evaluation similar to a Biological Assessment be prepared to determine whether the project may
affect listed or proposed species and/or designated or proposed critical habitat. Recommended
contents of a Biological Assessment are described at 50 CFR 402.12.

If a Federal agency determines, based on the Biological Assessment or biological evaluation, that
listed species and/or designated critical habitat may be affected by the proposed project, the
agency is required to consult with the Service pursuant to 50 CFR 402. In addition, the Service
recommends that candidate species, proposed species and proposed critical habitat be addressed
within the consultation. More information on the regulations and procedures for section 7
consultation, including the role of permit or license applicants, can be found in the "Endangered
Species Consultation Handbook™ at:

http://www.fws.gov/endangered/esa-library/pdf/ TOC-GLOS.PDF

Migratory Birds: In addition to responsibilities to protect threatened and endangered species
under the Endangered Species Act (ESA), there are additional responsibilities under the
Migratory Bird Treaty Act (MBTA} and the Bald and Golden Eagle Protection Act (BGEPA} to
protect native birds from project-related impacts. Any activity, intentional or unintentional,
resulting in take of migratory birds, including eagles, is prohibited unless otherwise permitted by
the U.S. Fish and Wildlife Service (50 C.F.R. Sec. 10.12 and 16 U.S5.C. Sec. 668(a}). For more
information regarding these Acts see htips://www.fws.gov/birds/policies-and-regulations.php.

The MBTA has no provision for allowing take of migratory birds that may be unintentionally
killed or injured by otherwise lawful activities. It is the responsibility of the project proponent to
comply with these Acts by identifying potential impacts to migratory birds and eagles within
applicable NEPA documents (when there is a federal nexus) or a Bird/Eagle Conservation Plan
(when there is no federal nexus). Proponents should implement conservation measures to avoid
or minimize the production of project-related stressors or minimize the exposure of birds and
their resources to the project-related stressors. For more information on avian stressors and
recommended conservation measures see hitps://www.fws.gov/birds/bird-enthusiasts/threats-to-
birds.php.

In addition to MBTA and BGEPA, Executive Order 13186: Responsibilities of Federal Agencies
to Protect Migratory Birds, obligates all Federal agencies that engage in or authorize activities
that might affect migratory birds, to minimize those effects and encourage conservation measures
that will improve bird populations. Executive Order 13186 provides for the protection of both
migratory birds and migratory bird habitat. For information regarding the implementation of
Executive Order 13186, please visit htips://www.fws.gov/birds/policies-and-regulations/
executive-orders/e0-13186.php.

We appreciate your concern for threatened and endangered species. The Service encourages
Federal agencies to include conservation of threatened and endangered species into their project
planning to further the purposes of the Act. Please include the Consultation Code in the header of
this letter with any request for consultation or correspondence about your project that you submit
to our office.
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Attachment{s):

» Official Species List
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OFFICIAL SPECIES LIST

This list is provided pursuant to Section 7 of the Endangered Species Act, and fulfills the
requirement for Federal agencies to "request of the Secretary of the Interior information whether
any species which is listed or proposed to be listed may be present in the area of a proposed
action”.

This species list is provided by:

Arkansas Ecological Services Field Office
110 South Amity Suite 300

Conway, AR 72032-8975

{501) 513-4470
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PROJECT SUMMARY

Praject Code: 2023-0077861

Project Name: 090621 - 149 - Hwy. 265 (Springdale Bypass) (S) (BATS)

Praject Type: Road/Hwy - New Construction

Project Description: This project is a copy for the purposes of evaluating the IBAT/NLEB
determination key.
Praject Location:
The approximate location of the project can be viewed in Google Maps: htips://
www.google.com/maps/@ 36.235251000000004,-94.16423545846474,14z

Springdale

Counties: Benton County, Arkansas



ARDOT Job 001966: Springdale Northern Bypass USFWS Coordination E-34

05/04/2023 3

ENDANGERED SPECIES ACT SPECIES

There is a total of 13 threatened, endangered, or candidate species on this species list.

Species on this list should be considered in an effects analysis for your project and could include
species that exist in another geographic area. For example, certain fish may appear on the species
list because a project could affect downstream species.

IPaC does not display listed species or critical habitats under the sole jurisdiction of NOAA
Fisheries!, as USFWS does not have the authority to speak on behalf of NOAA and the
Department of Commerce.

See the "Critical habitats” section below for those critical habitats that lie wholly or partially
within your project area under this office’s jurisdiction. Please contact the designated FWS office
if you have questions.

1. NOAA Fisheries, also known as the National Marine Fisheries Service (NMFS), is an
office of the National Oceanic and Atmospheric Administration within the Department of

Commerce.
MAMMALS
NAME STATUS
Gray Bat Myotis grisescens Endangered

No critical habitat has been designated for this species.
Species profile: https://ecos.fws.gov/ecp/species/6329

Indiana Bat Myotis sodalis Endangered
There is final critical habitat for this species. Your location does not overlap the critical habitat.
Species profile: https://ecos.fws.gov/ecp/species/5949

Northern Long-eared Bat Myotis septentrionalis Endangered
No critical habitat has been designated for this species.

Species profile: https://ecos.fws.gov/ecp/species/9045

Ozark Big-eared Bat Corynorhinus (=Plecotus) fownsendii ingens Endangered
No critical habitat has been designated for this species.

Species profile: https://ecos.fws.gov/ecp/species/7245

Tricolered Bat Perimyotis subflavus Proposed
No critical habitat has been designated for this species. Endangered

Species profile: https://ecos.fws.gov/ecp/species/10515
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BIRDS
NAME

Eastern Black Rail Laterallus jamaicensis ssp. jamaicensis

Ne critical habitat has been designated for this species.
Species profile: https://ecos.fws.gov/ecp/species/10477

Piping Plover Charadrius melodus

Population: [Atlantic Coast and Northern Great Plains populations] - Wherever found, except

those areas where listed as endangered.

There is final critical habitat for this species. Your location does not overlap the critical habitat.

Species profile: https://ecos.fws.gov/ecp/species/6039

Red Knot Calidris canutus rufa
There is proposed critical habitat for this species.
Species profile: https://ecos.tws.gov/ecp/species/1864

REPTILES
NAME

Alligator Snapping Turtle Macrochelys temminckii
No critical habitat has been designated for this species.
Species profile: https://ecos.fws.gov/ecp/species/4658

FISHES
NAME

Ozark Cavefish Amblyopsis rosae
No critical habitat has been designated for this species.
Species profile: https://ecos.fws.gov/ecp/species/6490

CLAMS
NAME

Neosho Mucket Lampsilis rafinesqueana

There is final critical habitat for this species. Your location does not overlap the critical habitat.

Species profile: https://ecos.fws.gov/ecp/species/3788

INSECTS
NAME

Monarch Butterfly Danaus plexippus
No critical habitat has been designated for this species.
Species profile: https://ecos.fws.gov/ecp/species/9743

USFWS Coordination E-35

STATUS
Threatened

Threatened

Threatened

STATUS

Proposed
Threatened

STATUS
Threatened

STATUS
Endangered

STATUS
Candidate
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FLOWERING PLANTS
NAME STATUS

Missouri Bladderpod Physaria filiformis Threatened
No critical habitat has been designated for this species.
Species profile: https://ecos.fws.gov/ecp/species/5361

CRITICAL HABITATS
THERE ARE NO CRITICAL HABITATS WITHIN YOUR PROJECT AREA UNDER THIS OFFICE'S

JURISDICTION.

YOU ARE STILL REQUIRED TO DETERMINE IF YOUR PROJECT(S) MAY HAVE EFFECTS ON ALL
ABOVE LISTED SPECIES.
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IPAC USER CONTACT INFORMATION

Agency: Arkansas Department of Transportation
Name:  Matthew Schrum

Address: 10324 130

City: Little Rock

State: AR

Zip: 72209

Email  matthew.schrum@ardot.gov

Phone: 5015692083

LEAD AGENCY CONTACT INFORMATION
Lead Agency: Federal Highway Administration
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