






























































 
Figure 10:  Tire dump near Alternative A. 

 
Figure 11:  Illegal dump found on top of Indian Mountain near Alternative A. 
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PROJECT HISTORY 
The Arkansas Department of Transportation (ARDOT) initiated the National 
Environmental Policy Act (NEPA) process for this project in 2003.  The Environmental 
Assessment (EA) was completed and signed by the Federal Highway Administration 
(FHWA) in February 2005.  A Location Public Hearing was held in April 2005, and a 
Finding of No Significant Impact (FONSI) for the location of the Selected Alternative was 
approved in June 2005. 

In 2006, a private well located 5.5 miles east of the Hot Springs National Park (HOSP) 
and approximately one mile from the proposed project was found to have thermal 
influences.  The United States Geological Survey (USGS) conducted a reconnaissance 
of wells and springs in the general area and discovered an additional domestic well with 
thermal waters.  A decision was made to study the potential for the proposed project to 
impact the springs at HOSP.  In 2011, it was determined that there were no hydraulic 
connections between the domestic wells in the project area and the HOSP springs.  A 
supporting letter by the HOSP is included in Appendix E.  However, further studies found 
that the northern portion of the proposed project was theoretically within the recharge 
area for the HOSP springs. 

Passage of a countywide tax for road improvement bonds in 2016 revitalized the project, 
and a partnering agreement between Garland County and ARDOT (Appendix E).  A 
Design Public Hearing (DPH) was held February 27, 2018 showing the preliminary design 
for the 2018 Selected Alternative.  Figure 1 identifies the location of the 2005 Selected 
Alternative, and the alignment shown at the DPH referred to in this document as the 2018 
Selected Alternative.  Public comments received at the DPH are addressed in the 
Disposition of Comments, found in Appendix A.  This Re-evaluation outlines the changes 
between the 2005 Selected Alternative and the 2018 Selected Alternative; provides 
updated purpose and need information; and presents revised information for the 
environmental impacts. 

PROJECT DESCRIPTION 
The project is located in southeastern Garland County, Arkansas and will eventually be a 
four-lane divided highway with fully controlled access meeting American Association of 
State Highway and Transportation Officials (AASHTO) Freeway Standards, with a design 
speed of 50 mph.  Initially, two 12-foot wide travel lanes (one in each direction) with 8-foot 
shoulders will be built, with the final typical section being two twelve-foot wide travel lanes 
in each direction separated by a barrier wall.  Right of way width will vary from 400 to 600 
feet depending on construction cuts and fills. 

The southern terminus is outside the city limits of Hot Springs at the intersection of 
US Highways 70 and 270.  From there, the route runs north on new location for 5.5 miles 
before terminating at the junction of Highways 5 and 7. 
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PURPOSE OF THE PROJECT 
The purpose of the project is to provide safe and efficient movement of local and through 
traffic and to alleviate congestion on Highway 7 by moving through traffic onto the 
proposed bypass.  The project is expected to reduce delays, congestion, and improve 
safety within Hot Springs for vehicles and pedestrians by removing much of the through 
traffic from the section of Highway 7 most heavily used by tourists and pedestrians. 

The HOSP has requested closure of the Highway 7 Spur (7S), which bisects their Gulpha 
Gorge campground to connect Highways 7 and 70.  This busy shortcut is commonly used 
to bypass congested traffic routes in downtown Hot Springs.  When the proposed bypass 
opens, ARDOT and Garland County have agreed to close this road to through traffic and 
remove Highway 7S from the highway system, with maintenance by Garland County. 

PROJECT NEEDS 
To reassess the needs for the proposed project, information was updated related to the 
existing highway connections, planned highway improvements, land use, traffic volumes, 
level of service, and safety. 

Existing Highway Connections 
Regionally, north-south connectivity is very limited.  Hot Springs is located in a north-
south oriented valley between two mountain ridges.  Highway 7 follows the valley through 
the center of downtown.  Due to the mountainous terrain, in addition to Highway 7, only 
Highway 7S east of town and Highway 227 west of town provide connections to 
population hubs and recreational areas north and south of Hot Springs.  Both routes 
follow valleys through the mountains.  The nearest eastern connector between Highways 
70 and 7 utilizes Highways 5 and 128 approximately 14 miles east of Highway 7S.  Arterial 
access to the south and west of the city is constrained by Lake Hamilton and the Ouachita 
River.   

Highway 7, Highway 227 (approximately four miles west of Highway 7), and Highway 7S 
(approximately two miles east of Highway 7) provide the only regional connections to 
locations north of the Hot Springs downtown area.  Highways 70 and 270 provide 
connectivity across Hot Springs and regionally.  Both routes connect to Interstate 30 
approximately 20 miles to the east and to Highway 71. 

Hot Springs Village (HSV), with a population of over 12,000, is located approximately 11 
miles northeast of Hot Springs.  Residents utilize both the Main Gate, located on Highway 
7, and the East Gate, located on Highway 5, to access Hot Springs and Highways 70 and 
270.  Highway 7S is used to bypass Highway 7 through downtown Hot Springs. 
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Planned Highway Improvements 
Several planned projects in the area will increase traffic flow, provide wider lanes, improve 
safety, and will complement the 2018 Selected Alternative.  These proposed highway 
improvements are discussed below and their locations are indicated on Figure 2. 

Southwest of the proposed northern terminus of the 2018 Selected Alternative, Highway 7 
will be upgraded to improve capacity and safety for a portion of Highway 7 from the 
Highways 5/7 intersection to Highway 7S in Garland County.  Proposed project Job 
Number 061547 will include an overlay section, a section to be widened to three lanes, 
and the construction of a roundabout at the Highways 5/7 intersection.  The total project 
length is approximately 4.3 miles.  This project is planned for the fall of 2019. 

Job Number 061438 will improve safety on 11 selected sections of Highway 7 between 
Highway 5 and Highway 298, from north of the proposed northern terminus of the 2018 
Selected Alternative to the entrance to HSV.  Total length of the proposed improvements 
is approximately 2.5 miles.  This project is planned for summer of 2019. 

East of the proposed northern terminus of the 2018 Selected Alternative, Job Number 
061439 is proposing geometric improvements on Highway 5, with construction of a center 
turn lane and shoulder widening for a 1.28-mile section of Highway 5 from Highway 7 to 
Deerpark Road.  The project is planned for early 2020.   

Land Use 
Most of the land along and adjacent to the 2018 Selected Alternative is undeveloped with 
a few residential properties scattered throughout the area.  These residences are 
accessed by local/county roads, many with thin asphalt, gravel, or dirt surfaces. 

The southern terminus of the project will connect to the existing interchange of US 
Highways 70, 70B and 270.  Local roads connecting to the Highway 70 frontage road 
provide access to area homes.  There are several commercial properties near the 
northern terminus.  These are either accessed from driveways located on Highways 7 
or 5. 

OPERATIONAL ANALYSIS 

Traffic Volumes 
Traffic volumes and projected diversions for the year 2040 were estimated using the State 
Traffic Demand Model.  Existing traffic volumes were projected using historical traffic 
volume count trends.  Existing and projected traffic volumes are shown in Figures 2 
through 4.  Figure 2 shows existing and projected traffic.  Figure 3 shows estimated and 
projected traffic with the 2018 Selected Alternative.  Figure 4 shows the estimated and 
projected traffic with the 2018 Selected Alternative with Highway 7S closed to through 
traffic. 
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Traffic Operations Analysis 
The traffic operational performance of a roadway can be described by its level of service 
(LOS), with LOS A being best and LOS F being worst.  The 2010 Highway Capacity 
Manual defines LOS as a quality measure to describe traffic conditions that may include 
speed, travel time, delay, maneuverability, traffic interruptions, and comfort.  LOS D or 
better is considered acceptable for urban roadways such as Highway 7 between 
Whittington Avenue and Highway 5.  LOS C is considered acceptable for rural roadways 
such as Highway 5 and the proposed 2018 Selected Alternative.  See Table 1 for existing 
and future LOS. 

Table 1  
Existing and Future LOS 

Route 
LOS 

2017 2037 
Highway 7 (Whittington to Highway 7S) E E 

Highway 7 and 7S Intersection  D1  D1 
Highway 7 (Highway 7S to Fox Pass Cutoff) E E 
Highway 7 (Fox Pass Cutoff to Highway 5)  D2  D2 

Highway 7 and Highway 5 Intersection C C 
Highway 7S E E 

2018 Selected Alternative C C 
1  LOS B is experienced by left-turn traffic from Highway 7 in the southbound direction, but LOS F is experienced by 
left-turn traffic from Highway 7S. 
2  LOS F is experienced in front of Fountain Lake School. 
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Safety Analysis  
Crash rates are an effective tool to measure the relative safety of a highway.  The 
combination of crash frequency, traffic volumes, and length of the highway segment being 
evaluated are used to calculate crash rates.  See Table 2 for 2011-2015 crash rates on 
Highway 7. 

Annual average crash rates were calculated using crash records for 2010 – 2014, the 
most recent years for which data is available.  Crash rates are expressed as the total 
number of crashes (all levels of severity) per million vehicle miles traveled (mvm).  
Additionally, fatal (K) and serious injury (A) crash rates were evaluated separately and 
are expressed as KA per 100 mvm traveled.  Crash rates were below the statewide 
average in each of the five years evaluated.  However, the KA Crash rates were above 
the statewide average in three of the five years and for the five-year average. 

A crash analysis was conducted for Highway 7 between Highways 7S and 5, the segment 
of Highway 7 from which most traffic will be diverted by construction of the proposed 
project.  In addition, the closing of Highway 7S to through traffic will eliminate the south 
to west left turn at the Highways 7/7S intersection for traffic not directly accessing the 
campground.  This will further reduce delays and the potential for rear-end crashes in 
queues.  The reduction in traffic volumes on the route will reduce the potential traffic 
conflicts from vehicles entering and exiting the traffic stream at intersections and 
driveways.  See Figure 5 for the locations and severity of the crashes analyzed. 

Table 2 
Crash Rates 

Highway 7 from Highway 7S to Highway 5 
Garland County 

Year Crashes KA 
Crashes 

Weighted 
ADT Length Crash 

Rate¹ 
Statewide 
Average² 

KA 
Crash 
Rate² 

KA  
Statewide 
Average³ 

2014 21 0 9,200 4.18 1.50 2.37 0.00   9.94 
2013 27 4 10,200 4.18 1.73 2.34 24.97 11.43 
2012 22 3 9,900 4.18 1.46 2.78 18.73 12.47 
2011 21 3 9,200 4.18 1.50 2.81 20.70 11.53 
2010 28 0 9,900 4.18 1.85 2.60 0.00   8.01 

5-year 
average 23.8 2 9,680 4.18 1.61 2.58 12.88 10.68 

¹  Crash rates (all severity types) are expressed in per million vehicle miles traveled (MVM). 
²  Two-lane, undivided, urban highways 
³  KA crash rates are expressed per 100 VM. 
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PROJECT DESIGN MODIFICATIONS AND COST INFORMATION 
Modifications to the project were developed during the design process to reduce costs 
and environmental impacts, or were a result of changes from other projects proposed in 
the area.  Table 3 lists the design modifications that were incorporated into the 2018 
Selected Alternative.  The locations of these modifications are shown on Figure 6. 

Table 3 
Design Modification Summary 

Location Design Modification 

Overall 
The design speed was changed from 65 mph to 50 mph.  This dramatically 
changed both the vertical and horizontal alignments resulting in less cost, 
and impacts to the environment. 

A 

The Garland County Judge requested a Promise Land Drive Interchange.  
The interchange was designed and shown at the Design Public Hearing.  
Public comments received at the hearing, subsequent property owner 
objections deemed the interchange unnecessary, and the interchange 
was removed from the project. 

B Addition of the Mill Creek Interchange as requested by the Garland County 
Judge and approved by the ARDOT. 

C Mill Creek Road rerouted with an overpass bridge over the highway. 

D 
Control of access measures will be implemented to minimize impacts to 
the whole route and the HOSP groundwater recharge area, north of Mill 
Creek Road. 

E North termini-connection to roundabout at Hwy. 7/5 intersection to be 
constructed under Job 061547. 

 

A comparison of the design and cost data for the 2005 and 2018 Selected Alternatives is 
shown in Table 4.  All costs are estimates shown in 2018 dollars and reflect the 
construction of the ultimate 4-lane facility. 

A combination of Congestion Mitigation and Air Quality Improvement (CMAQ) Program 
funds, Congressional Earmark Funds, and local funding will be used to construct the 5.49-
mile project. 
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Table 4 
Design and Cost Information 

 2005 Selected Alternative 2018 Selected Alternative 

Length 5.47 miles 5.49 miles 

Roadway Cost¹ 116.5 million² 69.4 million 

Right of Way Cost³ 0.115 million 11.9 million 

Stream Mitigation 0 4.1 million 

Total Cost 116.6 million² 85.4 million 

¹  The roadway costs reflect the construction of the ultimate 4-lane bypass. 
²  Projected construction costs calculated using Quantum® cost estimation software included bridge costs. 
³  Reflects relocation costs for 2005 only, 2018 cost reflect relocation, acquisition, and utility. 
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ENVIRONMENTAL IMPACTS 
Environmental impacts outlined in this Re-evaluation are those impacts that have 
changed between the 2005 Selected Alternative and the 2018 Selected Alternative.  The 
Re-evaluation found that there would not have been a difference in impacts for the 2018 
Selected Alternative for the following:  Wild and Scenic Rivers, Water Quality, Natural 
Environment, Prime Farmlands and Public Lands. 

Air Quality 
This project has been determined to generate minimal air quality impacts for Clean Air 
Act criteria pollutants and has not been linked with any special mobile source air toxic 
(MSAT) concerns.  As such, this project will not result in changes in traffic volumes, 
vehicle mix, basic project location, or any other factor that would cause a meaningful 
increase in MSAT impacts of the project from that of the no-build alternative. 

Moreover, Environmental Protection Agency (EPA) regulations for vehicle engines and 
fuels will cause overall MSAT emissions to decline significantly over the next several 
decades.  Based on regulations now in effect, an analysis of national trends with EPA’s 
MOVES2014 model forecasts a combined reduction of over 90 percent in the total annual 
emissions rate for the priority MSAT from 2010 to 2050 while vehicle-miles of travel are 
projected to increase by over 45 percent (Updated Interim Guidance on Mobile Source 
Air Toxic Analysis in NEPA Documents, Federal Highway Administration, October 12, 
2016).  This will both reduce the background level of MSAT as well as the possibility of 
even minor MSAT emissions from this project. 

Visual Environment 
Visual impacts were addressed in 2005 and adverse visual impacts were predicted for 
residents and visitors to the Dripping Springs and Panther Valley Ranch areas (e.g., 
neighbors).  Beneficial visual impacts were predicted for roadway users (e.g., travelers).  
The 2018 Selected Alternative will introduce permanent changes to the existing 
environment.  Such permanent changes include larger cut and fill areas, tree and 
vegetation clearing, and elevated bridge structures.  Among other factors, Design Public 
Hearing comments indicated a high level of visual sensitivity on the part of both neighbors 
and travelers valuing the project area’s scenic qualities.  Comments indicated that more 
adverse visual impacts are expected with the 2018 Selected Alternative than were 
received for the 2005 Selected Alternative.   

Relocations 
Comparisons of total relocations for the 2005 and 2018 Selected Alternatives are shown 
in Table 5.  Increases in relocations can be attributed to the establishment of more homes 
and businesses along the 2018 Selected Alternative.  The latest relocation study indicates 
that the 2018 Selected Alternative has eight additional residential owners, eight 
residential tenants, one less business relocation, and three additional landlord 
businesses.  Although alignment shifts for the 2018 Selected Alternative were made to 
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minimize impacts to relocations, prior shifts in 2005 to avoid a groundwater recharge area, 
a known burial site, and utilities did not contribute to the increased number of relocations.  
The increase in the number of relocatees is attributable to population growth in and 
around the proposed route.  The Conceptual Stage Relocation Statement can be found 
in Appendix B. 

 

Table 5 
Relocation Comparisons 

 2005 Selected 
Alternative 2018 Selected Alternative 

Residential Owners 2 10 

Residential Tenants 0 8 

Businesses 3 2 

Landlord Businesses Not evaluated 3 

Total 5 23 

Minority Households 0 2 

Elderly Households 0 3 

Low Income 
Households 1 6 

Environmental Justice/Title VI 
A review of the 2005 EA did not indicate any Environmental Justice (EJ) or Title VI issues 
involved with the project at that time.  The 2018 Re-evaluation identified EJ and Title VI 
populations in the project area.  Although relocations were minimized as much as possible 
during design, two tenant households to be relocated are considered minority (Latino), 
three tenant households are considered low-income, and three households are 
considered low-income and elderly. 

The following methods were utilized to determine if a disproportionate impact would occur 
to minority, elderly, and/or low-income households: 

• Conducting field observations and holding a public involvement meeting. 

• Utilizing census data gathered from the Environmental Justice Screening and 
Mapping Tool, along with the American Factfinder and the Department of Health 
and Human Services Poverty Guidelines.  Census data for the immediate project 
area showed an 8.6% minority population (3.7% Latino), a 17.4% elderly 
population, and an 11.2% low-income population.  The percentages of these 
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populations for Garland County are 12.4% minority (5.3% Latino), 21.7% elderly, 
and 20.6% low-income. 

• Reviewing the Conceptual Stage Relocations Inventory Study to determine if 
replacement housing and businesses were available. 

The relocatees in the project area will be made aware of their eligibility for relocation 
assistance.  The Conceptual Stage Relocation Study showed that available comparable 
dwellings are in the project area that is within the financial means of those being relocated.  
Special relocation advisory services and assistance will be provided commensurate with 
the needs of these relocatees. 

The proposed improvements would not result in any permanent disconnection or division 
of any community or neighborhood area, and would not eliminate the community service 
facilities currently existing in the project area.  Although minority and low-income 
populations are affected by the project, a determination has been made that the proposed 
project will not have a disproportionate impact on the Environmental Justice and Title VI 
populations. 

Geothermal Water Impacts 
In March of 2006, a private well located 5.5 miles east of the HOSP and approximately 
one mile from the proposed project, was found to have thermal influences.  The discovery 
of this domestic well with thermal water generated additional concern about potential 
impacts to the HOSP recharge area.  This discovery led to a study to determine the 
potential for the proposed road project to impact the hot springs at HOSP.  An agreement 
was signed by USGS, HOSP, ArDOT, and FHWA to complete an investigation resulting 
in the preliminary characterization of thermal waters east of the HOSP and to determine 
the degree of hydraulic connectivity between the thermal water in the well and the hot 
springs in HOSP.  This study began in January 2007, and the highway project was 
suspended until the study was completed. 

The 2006 – 2009 USGS study found that thermal influences to waters in the area were in 
similar geologic settings; along the nose of plunging anticlines and closely aligned with 
mapped thrust faults.  The deep flow systems for thermal water are likely a result of the 
local hydrologic and geologic framework, and represent a similar geologic model to the 
one delivering groundwater to the hot springs in HOSP, rather than being systems in 
direct communication with the HOSP thermal system.  Concerns related to diversion of 
water from the hot springs of HOSP by blasting near the thermal well sites were not 
supported by the data gathered in the 2006-2009 study. 

The USGS in partnership with the HOSP is constructing a System-Based Model (Model) 
for use by the HOSP in protecting the recharge area for the hot springs of the HOSP.  
Since most of the hot springs recharge area lies outside the HOSP boundary, this makes 
management difficult.  This Model would enhance HOSP ability to participate in 
meaningful discussions, planning, and decisions in regard to the degree and type of 
development that could occur in the hot springs recharge area.  Data from previous and 
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ongoing studies will be used in conjunction with the Model to understand and predict the 
recharge and potential effects on recharge of the hot springs. 

Available data and Model results indicate that the presumed recharge area for the hot 
springs of HOSP occurs on certain geological formations above 660 feet mean sea level 
(msl) elevations.  The primary formations involved in recharge are the Stanley Shale, Hot 
Springs Sandstone, Arkansas Novaculite, and Bigfork Chert.  These geological 
formations where they occur above 660’ msl within the thrust-faulted anticlinal complex 
provide the hydro geologic frameworks for the Hot Springs flow system are found to play 
an important role in the recharge of the hot springs of HOSP.  The Model shows that there 
is a variance of water infiltration (3 -12 inches of rain per year) throughout the recharge 
area.  This recharge infiltrates into the subsurface, traveling slowly over a time of 
thousands of years down to depths sufficient to pick up heat along the local geothermal 
gradient, increasing water temperature to approximately 67 degrees Celsius (152 
degrees Fahrenheit); the hot water then travels quickly up thrust-fault conduits to emerge 
at the Hot Springs area.  Further data indicate that the hot springs include a shallow, very 
young, locally derived, cold-water component (averaging around 30% during periods of 
rainfall and about 5% during drier periods) of groundwater flow that mixes with the thermal 
component of flow of the hot springs of the HOSP.  The recharge area for the cold-water 
component lies within a mile or less of the hot springs discharge area, and the cold-water 
recharge area is much smaller than the recharge area for the thermal-water component.  
Seasonal rains and short flow paths of the cold-water component of flow mixing with the 
thermal-water components result in near-immediate changes to the thermal-water 
systems outside of the Park, as well as to the hot springs of HOSP.  Long-term or 
seasonally changing groundwater-levels in the thermal-water recharge area cause 
pressure changes along the thermal-water flow path that also can result in near-
instantaneous changes in thermal-water discharge rates at the springs. 

Formerly, five springs were identified that would be impacted by the 2005 Selected 
Alternative.  The USGS study found four additional cold-water springs and one warm 
water spring that will be directly impacted by construction of the 2018 Selected 
Alternative, bringing the total number to ten.  In 2011, the USGS determined that there 
were no hydraulic connections between the domestic wells in the project area and the 
HOSP springs.  However, the studies found that the northern portion of the proposed 
project was within the probable recharge area for the HOSP springs. 

The proposed 2018 Selected Alternative could impact approximately 189 acres (0.8%) of 
the estimated 23,838-acre recharge area, as shown on Figure 7- Groundwater and 
Geothermal Map.  Of these 189 acres, 59.6 acres are above the 660’ msl elevation.  The 
ARDOT will purchase 60 acres of mitigation land above 660’ msl in the recharge area and 
permanently protect it from development.  Discussion of cumulative impacts to the HOSP 
recharge area can be found in the Cumulative Impacts Section. 
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Floodways and Floodplains 
The 2005 Selected Alternative would impact 300 linear feet of Special Flood Hazard Area 
(SFHA) along an unnamed tributary of the South Fork of the Saline River.  The 2018 
Selected Alternative would impact 457 linear feet of an SFHA. 

The proposed construction will not cause a significant reduction of floodwater storage or 
retention functions.  Bridges and/or drainage structures have been sized sufficiently to 
minimize impacts on natural and beneficial floodplain values.  Adjacent properties should 
not be impacted nor have a greater flood risk than existed before construction of the 
project.  None of the encroachments will constitute a significant floodplain encroachment 
or a significant risk to property or life. 

Wetlands and Waters of the U.S. 
Wetlands 

There would be 1.3 acres of jurisdictional wetland impacts for the 2018 Selected 
Alternative, in the locations shown on Figures 9 and 10.  The 2005 Selected Alternative 
would have impacted less than 0.5 acre of wetlands. 

Streams 

In the time between the 2005 Selected Alternative and 2018 Selected Alternative, new 
regulations, and guidance from the US Army Corp of Engineers (USACE) concerning 
stream impacts under Section 404 of the Clean Water Act were implemented.  Stream 
impacts were not discussed in depth in the original EA. 

The 2018 Selected Alternative will impact 17 streams for approximately 17,992 linear feet.  
Stream relocations will occur at 3 of the 17 streams.  There would be 20 pipe culverts, 
five concrete box culverts, and one bridge. 

A Standard Section 404 Permit will be required for construction related impacts to waters 
of the US.  Compensatory mitigation for unavoidable impacts to waters of the US will be 
required.  Compensatory mitigation was calculated utilizing the 2002 Charleston 
Methodology for wetland impacts and the Little Rock Stream Methodology for stream 
impacts.  Approximately 8.5 wetland credits and 136,215 stream credits will be offered as 
compensatory mitigation for impacts to waters of the US. 

Table 6 summarizes stream impacts for the 2018 Selected Alternative.  Locations of these 
stream crossings are shown on Figures 8 through 13. 

Public/Private Water Supplies 
No impacts to public drinking water systems or wellhead protection areas were identified 
for the 2005 Selected Alternative.  The 2018 Re-evaluation identified three public drinking 
water systems’ Surface Water Protection Areas within the proposed project area.  These 
protection areas are the Kimzey Regional Water District, City of Malvern Waterworks, and 
the HOSP water system.  The Kimzey and Malvern waterworks are noted by the e-mail 
in Appendix E-Correspondence.  Due to the distance of the water intakes from the project 
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areas, no impacts to these water systems are expected.  In addition, Hot Springs Off 
Road Vehicle Park (previously Superlift) installed a new well in 2003.  Because this 
wellhead is located within two miles of the project, a Wellhead Protection Special 
Provision will be incorporated into the construction contract to prevent impacts to the 
wellhead.  

If any permanent impacts to private drinking water sources occur due to this project, the 
Department will take appropriate action to mitigate these impacts.  Impacts to private 
water sources due to the contractor neglect or misconduct are the responsibility of the 
contractor.  

Hazardous Materials 
A hazardous materials Re-evaluation was conducted for the 2018 Selected Alternative to 
determine if any additional hazardous substances or solid wastes beyond those identified 
in the original EA were present.  The numerous illegal dumps that litter the project area 
are still there and are comprised mainly of scrap metal, household trash, discarded 
appliances, mattress sets, abandoned vehicles, and tires.  All of these small dumpsites 
have been reassessed for hazardous materials.  It was found that the dump area north of 
Denise Lane has been partially cleaned up of the old cars and mobile homes that were in 
the area back in 2003.  The large and old Hot Springs Dump is still present.  The illegal 
dumps poise no imminent threat to the environment but will be dealt with on an individual 
basis during construction.  The 2018 Alternative Alignment will impact four small illegal 
dumps scattered throughout the project area.  The sizes of these small dumps range from 
4 to 12 cubic yards of waste material. 

The Commitments Section of this document contains information about what actions the 
ARDOT will take in case an illegal dump, asbestos site, or hazardous material is 
discovered. 

Cultural Resources 
The analysis of cultural resources for the EA and the 2005 Selected Alternative was based 
upon a proposed centerline and an estimated 300-foot wide right of way.  It included 
probable impacts to two archeological sites and possible impacts to three other 
archeological sites depending upon final design and right of way.  There were no National 
Register of Historic Places (NRHP) eligible properties located within the 2005 Selected 
Alternative. 

Based upon the design of the 2018 Selected Alternative there are now 22 archeological 
sites, and one NRHP eligible property located within the proposed right of way.  The 
proposed impacts to the NRHP property (3GA1079, Cluster Springs Complex) received 
an adverse effect determination under Section 106 of the National Historic Preservation 
Act.  A Programmatic Agreement (PA) has been approved by the State Historic 
Preservation Office (SHPO) detailing the mitigation to be performed on the property.  Four 
sites are recommended for Phase II testing with one site avoided by revising design plans. 
The remaining sites were determined not eligible for the NRHP.  All correspondence with 
the SHPO and Native American Nations can be found in Appendix E-Correspondence. 
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Table 6 
2018 Selected Alternative Stream Impacts 

Structure  Structure Type Stream 
Classification Stream 

Stream Length 
Impacts 

(linear feet) 
1 Pipe Culvert Ephemeral 1 509 
2 Pipe Culvert Ephemeral 2 959 
3 Pipe Culvert 

Perennial 3 3,153 4 Pipe Culvert 
5 Pipe Culvert 
- - Intermittent 4 237 
- - Ephemeral 5 388 
6 Pipe Culvert 

Perennial 6 4,759 
7 Pipe Culvert 
8 Pipe Culvert 
9 Pipe Culvert 

10 Pipe Culvert 
- - Ephemeral 7 634 
- - Ephemeral 8 387 

11 Pipe Culvert Intermittent 
9 209 

12 Pipe Culvert Intermittent 
13 Box Culvert 

Perennial 10 665 
14 Box Culvert 
15 Box Culvert 
16 Box Culvert 
17 Box Culvert Intermittent 11 490 
18 Pipe Culvert Ephemeral 12 351 
19 Pipe Culvert Ephemeral 13 409 
20 Pipe Culvert Ephemeral 14 283 
21 Pipe Culvert Ephemeral 15 588 
22 Pipe Culvert 

Intermittent 16 3,971 
23 Pipe Culvert 
24 Pipe Culvert 
25 Pipe Culvert 
26 Bridge Perennial 17 0 

Total    17,992 
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Section 4(f) Resources 
It is anticipated that no lands will be used from a significant publicly owned public park, 
recreation area, wildlife/waterfowl refuge by this project. 

However, a historic structure, known as the Cluster Springs Complex, was determined to 
be eligible for inclusion to the NRHP by the AHPP.  The site was discovered in February 
2017 by environmental personnel surveying the area for the Re-evaluation.  Archeological 
staff visited the site the following week and found that it consists of five “improved” springs 
or seeps on the western foot of a mountain.  A 66-foot long rock and mortar path 
approaches the spring complex from the south-southwest, crosses the tributary on a 15-
foot, 3-foot wide concrete footbridge and continues upslope on concrete and stone steps 
to the improved springs.  The path continues for a short distance to the north on the east 
side of the steep side drainage before disappearing. 

The Cluster Springs Complex consists of eight structures that have been determined 
eligible to the NRHP under Criteria C because it embodies distinctive characteristics of a 
type, period, or method of construction.  It is eligible for inclusion to the NRHP as a unique 
natural spring improvement area as well as being part of early Hot Spring and Garland 
County recreational ventures and part of an early health resort outside of the formal Hot 
Springs city area.  A Section 4(f) Evaluation is enclosed in Appendix C-Section 4(f) 
Evaluation. 

Threatened and Endangered Species 
The 2005 EA identified only the Ouachita Madtom (Noturus lachneri) as occurring locally, 
but not found in the immediate project area.  The Ouachita Madtom is very rare in 
Arkansas and imperiled globally.  The Ouachita Madtom has not been recorded in the 
immediate project area and since then has been removed from the state list. 

In 2018, a federally listed species search identified four threatened and two endangered 
species as potentially occurring within the project boundaries.  The threatened species 
were identified as the northern long-eared bat (Myotis septentrionalis) which was listed in 
2015; the Arkansas fatmucket (Lampsilis powellii) listed in 1990; Missouri bladderpod 
(Physaria filiformis) listed in 1987; and the rabbitsfoot mussel (Quadrula cylindrica) listed 
in 2013.  The two endangered species are the pink mucket mussel (Lampsilis abrupta) 
listed in 1976; and the plant harperella (Ptilimnium nodosum) listed in 1988.  These 
threatened and endangered species are known to inhabit this range, but no species were 
found in the project area. 

The ARDOT has determined that the project may affect, but is not likely to adversely affect 
the northern long-eared bat.  The Northern Long-Eared Bat 4(d) Rule Streamlined 
Consultation Form is enclosed in Appendix D.  Correspondence concerning the bats from 
the Arkansas Natural Heritage Commission and the US Fish and Wildlife Service can be 
found in Appendix E-Correspondence 
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Land Use 
The primary land cover in the immediate project area is oak-hickory-pine upland 
hardwood forest.  Current land use is similar as it is what was back in 2005, only with 
additional scattered homes, businesses, and pastureland.  One large neighborhood is 
located along Indian Mountain to the northwest of the project area.  Scattered residential 
homes and businesses are located along the northern and southern limits of the project 
area and along Mill Creek Road, Promise Land Drive, and Denise Lane.  Direct impacts 
to land use will be the conversion of land to transportation right of way (ROW).  No 
calculations were tabulated for the 2005 Selected Alternative land use due to a lack of 
detailed design information.  The 2018 Selected Alternative will convert 326 acres of oak-
hickory-pine forests, 11.6 acres of residential property, and 5.4 acres of commercial 
property for a total of 345 acres to ROW.  Table 8 contains the land use data tabulated 
for the 2018 Selected Alternative. 

Secondary Impacts 
Secondary impacts are those caused by an action that occurs later in time or farther 
removed in distance, but is still reasonably foreseeable.  Changes in land use, temporary 
impacts to water quality, visual impacts, and population increases are probable along the 
route.  It was recommended by the HOSP and Garland County that a control of access 
be implemented for the 2018 Selected Alternative to limit growth along the route.  The 
ARDOT recommends and is designing control of access along the entire project.  By 
controlling access in the area, secondary development in the HOSP recharge area and 
other areas along the route can perhaps be curtailed.  However, ARDOT is not able to 
control local land use along the facility; this is under the purview of the local governments. 

Cumulative Impacts 
Cumulative impacts are impacts that result from past, present, and reasonably 
foreseeable future actions, including the potential impacts from this project.  This Re-
evaluation considers those resources that could be affected by this project such as air 
quality, water quality, land use, the HOSP recharge area, and visual features.  The 
ARDOT assessed the need for mitigation, and ARDOT commitments to address the 
cumulative impacts are included in this section.  Planning documents and studies were 
reviewed to identify potential future projects and improvements that may contribute to the 
cumulative effects on resources within the project corridors. 

ARDOT projects identified for cumulative impact analysis included this project plus five 
other ARDOT projects.  These projects are under construction or programmed in the near 
future on Highways 70B, 7, 5, and this project on new location.  All these projects are 
within the HOSP recharge area, are listed in Table 7, and shown in Figure 14.  New right 
of way that will be needed in the future for future projects is listed as Additional Acres in 
HOSP Recharge in Table 7. 

Air Quality 

Cumulative impacts must consider the past, present and future impacts to air resources.  
The Office of Air Policy and Planning in the Office of Air Quality at ADEQ is responsible 
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for incorporating federal CAA requirements into State regulations through its rulemaking 
process and for developing SIPs and CAA section 111(d) state plans to implement federal 
requirements.  SIPs look at the maintenance of air quality standards for the region.  The 
Tri-Lakes MPO, ARDOT, and the FHWA rely upon ADEQ to develop the SIPs and their 
major role in air quality planning.  SIPs are collections of regulations and measures used 
by the State to reduce emissions from stationary, area, and mobile sources and 
demonstrate attainment and maintenance of air quality standards. 

The Re-evaluation found no differences in air quality factors for the 2005 and 2018 
Selected Alternatives based upon State of the Air Reports from ADEQ concerning air 
quality in the state.  The air quality in the area has been found to be in attainment for the 
six criteria pollutants [particulate pollution (PM2.5 and PM10), ground-level ozone, 
nitrogen oxides, lead, carbon monoxide, and sulfur dioxide] in the National Ambient Air 
Quality Standards (NAAQS) for the past 15 years.  Presently the air quality is still in 
attainment.  The projects proposed in the recharge area are expected to increase traffic 
mobility.  Reduction of automotive emissions will be improved by avoiding stagnant traffic 
and excessive idle times.  Free flowing traffic provides better air quality than stagnant 
traffic.  These projects support movement of traffic lowering emission numbers through 
better emission technologies.  Over time, total emissions will decline, even with vehicle 
numbers increasing. 

Water Quality 

Limited information about the HOSP recharge area and how the recharge is tied to 
geological formations above the 660’ msl elevation is available from the USGS.  This 
ongoing assessment will help identify cumulative ground water quality impacts and will 
play an important role in ARDOT’s proposed projects that may affect the HOSP ground-
water recharge areas.  The ongoing study with the USGS will help ARDOT determine 
present and future impacts to this resource and will help guide ARDOT in limiting or 
avoiding severe impacts to the resource.    

The cumulative effect to surface water quality will be increased sediment loads, higher 
turbidity, and decreased oxygen content.  These impacts to surface water quality could 
originate from highway and development runoff from urban and suburban areas.  These 
runoff events are usually associated with pollutants that fall into the following categories:  
solids, oxygen-demanding substances, nitrogen and phosphorus, pathogens, petroleum 
hydrocarbons, metals and synthetic organics.  Cumulative impacts to surface water 
quality are likely to occur due to the development of this project and other projects in the 
recharge area. 

Land Use 

Development patterns in the project area have followed a sprawling land use pattern 
following existing highway systems.  When a new highway or existing highway is 
expanded, new employment centers, homes, and shopping are developed along these 
highways.  Low-density residential neighborhoods and single residences have been 
constructed in isolated areas of the project area.  Urban sprawl will increase and encroach 
further into the rural areas of the recharge area.  The effect upon land use in the HOSP 



 

   
FAP Number NCPD-9210(16) 40 

recharge area will be loss of open space, degradation of water and air quality, increased 
commuting times, and increases in auto dependency and fuel consumption. 

The Department will try to limit land use impacts by instituting control of access along the 
proposed highway.  This action does not stop development, but acts as a deterrent for 
easy access to the properties along the highway.   

Monitoring wells placed along the proposed route by the USGS will be monitored by the 
USGS after completion of the job.  These wells will help the USGS and the HOSP in their 
endeavors to produce a System-Based Model of the HOSP recharge.  With physical 
controls (fencing, control of access), written guidance (HOSP System-Based Model) and 
cooperation between the ARDOT, HOSP, USGS, Garland County and private 
individuals/groups; measures to protect and learn about the recharge area can be 
improved. 

HOSP Recharge 

The past effects upon the HOSP recharge area have been incremental impacts to the 
resource over the past 200 years.  Past changes to the recharge area include 
deforestation, introduction of roads, and the introduction of utility systems.  Denuded 
mountains in the area increased runoff and sediment problems with the areas creeks 
back in the early days.  Gradually these forests regenerated and water quality improved.  
Population levels were lower in the early years, but as human occupancy increased so 
did human impacts.  The introduction of Highways 7, 5, 70, and their arterial roads/streets 
have brought more people, buildings, and their waste and potential contaminants into the 
area.  Presently the highway construction, and associated development could have an 
effect upon the HOSP recharge by changes to the physics of the flow system; opening or 
closing fracture conduits; changing surface recharge characteristics through introduction 
of impervious surfaces; removing soil and rock strata; changing vegetation cover types 
and densities; changing drainage patterns-particularly moving water to lower elevations 
before any infiltration can occur, and altering surface-water runoff/infiltration ratios.  
Predicting future impacts to the recharge area can only be speculative, as more 
encroachment upon the recharge area could be accelerated by the introduction of new 
highways and roads in the area.  However, the impacts related to development can be 
limited by implementation of land use controls by local governments. 

Visual Features 

The highway projects expected in the area will bring about visual changes such as timber 
loss, topography changes, and changes to stream alignments along existing Highways 7 
and 5, and the 2018 Selected Alternative.  Existing Highways 7 and 5 currently consist of 
two 12-foot travel lanes with 2-foot shoulders.  The addition of a 12-foot left turn lane, 
curb and gutter shoulders, 3-foot grass berms and a 5-foot sidewalk on both sides of the 
Highway 7 will improve the driving experience.  Visually, the highways will look more 
attractive both to the travelers and the locals. 
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Table 7 
Projects within the HOSP Recharge Area 

Job Number/Agency(s) Project Name Type of Project 
Additional 
Acres in 
HOSP 

Recharge 
Job Status 

R60140 

ARDOT, Garland County 

Hwy. 70 East –  
Hwy. 7 North 

New location, 
ultimate 4-lane 
divided facility 

189 Programmed 

061547 

ARDOT, City of Hot 
Springs, Tri-Lakes MPO, 

Garland County 

Hwy. 7S- Hwy. 5  
(Park Avenue) 

Safety 
improvements, 

including bike lanes 
and pedestrian 
improvements  

27 Programmed 

061438 

ARDOT, Garland County 

Bryant Rd. – Hwy. 298 
West (Safety Impvts.) 

(Sel. Secs.) 

Shoulder/centerline 
mumble strips, 

traffic signals, two-
way left turn lanes, 

left turn lanes, 
shoulder widening. 

6 Programmed 

061439 

ARDOT 

Hwy. 7 – Deerpark Rd. 
(Safety Impvts.) 

Safety 
improvements 5 Programmed 

061519 

ARDOT, City of Hot 
Springs,  Tri-Lakes MPO 

 

Spring St. – Persimmon 
St. (Hot Springs) 

Highway 
rehabilitation (mill & 

inlay) 
0 Completed 

012296 

ARDOT 

Districts 2, 6, 7, & 8 
Pavement Friction 

Impvts. (Sel. Secs.) 

High friction 
surface treatment 0 Completed 

 

Mitigation and Recommendations 

To lessen impacts to the HOSP recharge area, the ARDOT will implement these 
measures: 

• Control of access will be implemented along the route to minimize development. 
• Purchase of 60 acres above the 660’ elevation to mitigate for impacts to the HOSP 

recharge area. 
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• Implementation of pipes and culverts to allow natural drainage patterns to occur, 
particularly avoiding carrying drainage to lower elevations before any chance of 
infiltration into groundwater can occur, especially in areas of the HOSP recharge 
area, will be implemented into the plans. 

COMMITMENTS 
The ARDOT’s standard commitments associated with relocation procedures, hazardous 
waste abatement, cultural resources discovery, and control of water quality impacts have 
been made in association with this project.  They are as follows: 

• See the Conceptual Stage Relocation Statement located in Appendix B for 
standard commitments regarding relocations of homes and businesses. 

• If additional hazardous materials are identified, observed or accidentally 
uncovered by any ARDOT personnel, contracting company(s) or state regulating 
agency and found to be within the acquired right of way, it will be the ARDOT’s 
responsibility to determine the type, size and extent of contamination.  The ARDOT 
will identify the type of contaminant, develop a remediation plan, and coordinate 
disposal methods to be employed for that particular type of contamination.  All 
remediation work will be conducted in conformance with the Arkansas Department 
of Environmental Quality, Environmental Protection Agency, and Garland County 
Solid Waste Department regulations. 

• An asbestos survey will be conducted by a certified asbestos inspector on each 
building slated for acquisition and demolition.  If the survey detects the presence 
of any asbestos-containing materials, plans will be developed to accomplish the 
safe removal of these materials prior to demolition.  All asbestos abatement work 
will be conducted in conformance with ADEQ, EPA, and OSHA asbestos 
abatement regulations. 

• Prior to the cultural resources survey, FHWA initiated consultation with the 
appropriate Native American Tribes, and consultation will continue for any sites 
that require Phase II testing (see Appendix E-Correspondence).  An intensive 
cultural resources survey has been conducted for the Selected Alternative.  A full 
report, documenting the results of the survey and stating the ARDOT's 
recommendations for archeological sites, has been prepared and submitted to the 
State Historic Preservation Officer (SHPO) for review.  One historic property, 
Cluster Springs, has been determined eligible to the National Register of Historic 
Places (NRHP).  A Programmatic Agreement has been prepared and signed to 
mitigate the adverse effect to the historic property and address the additional 
Phase II testing recommended by SHPO for three prehistoric sites.  Should any of 
the sites be found to be eligible or potentially eligible for nomination to the NHRP 
and avoidance is not possible, then site-specific treatment plans will be prepared, 
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and data recovery conducted in accordance with the Programmatic Agreement.  
All borrow pits, waste areas and work roads will be surveyed for cultural resources 
when locations are requested. 

• The ARDOT will comply with all requirements of the Clean Water Act, as amended, 
for the construction of this project.  This includes Section 401-Water Quality 
Certification, Section 402-NPDES, and Section 404-Permit for Dredged or Fill 
Material.  Stream and wetland mitigation will be offered at an USACE approved 
mitigation bank site at a ratio approved by the USACE during the Section 404 
permitting process.  A Water Pollution Control Special Provision will be 
incorporated into the contract to minimize potential water quality impacts. 

• Stream and wetland mitigation will be offered at an USACE approved mitigation 
bank site at a ratio approved by the USACE during the Section 404 permitting 
process. 

• The ARDOT will comply with all requirements of the Clean Water Act, as amended, 
for the construction of this project.  This includes Section 401-Water Quality 
Certification, Section 402-NPDES, and Section 404-Permit for Dredged or Fill 
Material. 

• If any permanent impacts to private drinking water sources occur due to this 
project, the ARDOT will take appropriate action to mitigate these impacts. 

• A wildflower seed mix will be included in the permanent seeding for the project. 

Additional commitments include: 

• Control of access will be implemented along the entire route, to minimize 
development along the route. 

• Purchase of 60 acres above the 660’ elevation to mitigate for impacts to the HOSP 
recharge area. 

• Installation of pipes and culverts to allow natural drainage patterns to occur above 
elevation 660’ msl within the delineated HOSP recharge area will be implemented 
into the plans. 

SUMMARY 
Table 8 compares the overall impacts for the 2005 and the 2018 Selected Alternatives.  
This reevaluation of the environmental impacts resulting from design modifications was 
conducted through site visits, document review, and evaluation of the Design Public 
Hearing comments.  The revised impacts detailed in this Re-evaluation are not deemed 
significant. 
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Table 8 
IMPACTS SUMMARY 

2018 
Selected 

Alternative 

Length 
(miles) Acreage 

Total 
Cost¹ 

(million $) 

Existing Land Use Converted to Highway Right of Way Cultural Resources 

Commercial 
(acres) 

Residential 
(acres) 

Industrial 
(acres) 

Woodland 
(acres) 

Agricultural 
(acres) 

Recorded Archeological 
Sites 

Historic Properties 
 

2005 5.47 -² 116.6 -² -² -² -² -² 5 0 

2018 5.49 345 85.4 5.4 11.6 0 326 2.0 22 1 

 

2018 
Selected 

Alternative 

Relocations 

Residential Owners Residential Tenants Businesses Landlord 
Businesses Total Minority Households Elderly Households Low Income Households 

2005 2 0 3 0 5 0 0 0 

2018 10 8 2 3 23 2 3 6 

 

2018 
Selected 

Alternative 

Floodplain Impacts USACE Section 404 Impacts 

SFHA³ 
(Linear Ft.) Wetlands (acres) Springs 

Stream Impacts 
Ephemeral Intermittent Perennial Length (ft.) Total 

2005 300 <0.5 5 0 2 3 3,000 5 

2018 457 1.3 10 9 4 4 17,992 17 
 
¹  Includes road construction, bridge construction, ROW and design costs for a four-lane divided highway with a barrier-wall median (interstate style) in 2018 dollars. 
²  No design is available for the 2005 Selected Alternative to calculate these numbers. 
³  Special Flood Hazard Area. 
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DISPOSITION OF PUBLIC COMMENTS 

Job R60140 
Hwy. 70 East – Hwy. 7 North (F) 

Garland County 

An Open Forum Design Public Hearing for this project was held on February 27, 2018 at 
Fountain Lake School District (Safe Room- A).  The proposed design was displayed on an 
aerial photograph, depicting design features on an approximate scale of 1”:200’.  
Representatives of various ARDOT Divisions as well as District 6 were present to explain the 
proposed design and to answer questions.  Copies of the Environmental Assessment and 
other general project information were available. 

Forty-six (46) written comments were received.  Summaries of these comments and 
responses thereto follow: 

COMMENT:  Terry Falconer has concerns regarding his property,  Promise Land Drive 
interchange, Cluster Springs, Novaculite, rock formations (studied by LSU & Henderson State 
University) between Promise Land Drive and Mill Creek Road, wildlife, and well water quality.  
He proposes 3 alternatives in order of preference, rather than the proposed Promise Land 
Drive interchange.  Alternative 1 contains no interchange, but rather just the new bridge 
overpass and paving of all of Promise Land Drive from Mill Creek Road to Cedar Creek 
Road.  Alternative 2 is providing access to the bypass at Covenant Trail.  Alternative 3 is to 
relocate Promise Land Drive interchange Ramps 3 & 4 to tie into Promise Land Trail. 
RESPONSE:  Per a revision to an agreement with Garland County, the interchange at 
Promise Land Drive has been removed from the scope of this job.  An overpass will be 
constructed at Promise Land Drive to provide connectivity across the main lanes of the 
bypass.  The Promise Land Drive overpass will be paved with transitions back to the existing 
roadway on both sides of the overpass within the limits of this project.  Paving of the portions 
of Promise Land Drive that fall outside of the limits for this project will not be included as they 
are part of a private drive 

The ARDOT is aware of the location of Cluster Springs and its eligibility to the National 
Register of Historic Places (NRHP).  If final design shows that the features associated with 
the springs are impacted or destroyed, the ARDOT will recommend and undertake mitigation 
measures to ensure that the site is properly documented and recorded as per the standards 
and procedures outlined in the Section 106 Review process of the National Historic 
Preservation Act prior to their destruction.  Unaltered novaculite and novaculite outcrops are 
common throughout much of the Ouachita National Forest.  Unless actively altered (quarried) 
by Native American or historic cultures, they are naturally occurring phenomena and normally 
do not fall under the Section 106 Review process.  The cultural resources survey that has 
been conducted for this project has identified numerous novaculite quarries and other 
outcrops showing evidence of possible Native American resource extraction.  Phase I testing 
of these has been conducted. The testing has not resulted in a collection of artifacts nor 
identified any information that would suggest that they are eligible for consideration for 
nomination to the NRHP. 

COMMENT:  Jeffery Burrow stated, “The current plan looks good to me, but only as long as 
you do not remove access to Promise Land.” 
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RESPONSE:  Per a revision to an agreement with Garland County, the interchange at 
Promise Land Drive has been removed from the scope of this job.  An overpass will be 
constructed at Promise Land Drive to provide connectivity across the main lanes of the 
bypass.  The Promise Land Drive overpass will be paved with transitions back to the existing 
roadway on both sides of the overpass within the limits of this project. Paving of the portions 
of Promise Land Drive that fall outside of the limits for this project will not be included as they 
are part of a private drive. 

COMMENT:  Harvey Shelton stated, “The preliminary design looks good.  I’m looking forward 
to seeing construction work started.” 
RESPONSE:  Comment noted. 

COMMENT:  Ernest Buck stated, “Great- the sooner, the better.” 
RESPONSE:  Comment noted. 

COMMENT:  Tim & Dorothy See stated, “Very informative.” 
RESPONSE:  Comment noted. 

COMMENT:  Brian Kessinger stated, “Can’t wait for you all to get started.” 
RESPONSE:  Comment noted. 

COMMENT:  Joyce Ingle stated, “Please proceed as quickly as possible.” 
RESPONSE:  Comment noted. 

COMMENT:  Ronald Gibson stated, “I understand the need for a bypass. It will be used by 
many and good overall. We have no negative feelings concerning this improvement.” 
RESPONSE:  Comment noted. 

COMMENT:  David Ellison stated, “Just wish it could be built sooner, or ASAP.” 
RESPONSE:  Comment noted. 

COMMENT:  Dennis Sawyer sent a blank comment form. 
RESPONSE:  Comment noted. 

COMMENT:  David Taylor stated, “Been hearing about the bypass for years. Ready for it. 
Get it started.” 
RESPONSE:  Comment noted. 

COMMENT:  Mark Curry stated, “This is exciting and an integral part of the growth 
economically and help for our medical access from Hot Springs to Hot Springs Village. It can’t 
happen sooner.” 
RESPONSE:  Comment noted. 
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COMMENT:  C.E. Foshee stated, “Promise Land changes with different accesses takes too 
many homesteads vs. one overpass.” 
RESPONSE:  Per a revision to an agreement with Garland County, the interchange at 
Promise Land Drive has been removed from the scope of this job.  An overpass will be 
constructed at Promise Land Drive to provide connectivity across the main lanes of the 
bypass. 

COMMENT:  Jerry Vaughn stated, “On affecting my mini storages.” 
RESPONSE:  There will be no direct or indirect impacts to the property. 

COMMENT:  Bill & Gail Manson (460 Rockdale Road, Hot Springs, AR 71901) asked, “What 
will be our impact at our address?” 
RESPONSE:  There will be no direct or indirect impacts to the property. 

COMMENT:  Timothy Korpi stated, “Somewhat informational, but my concern is a time line. 
Really not very much info on that.” 
RESPONSE:  Comment noted. 

COMMENT:  Aaron Robertson stated and asked, “The proposed route will be decimating one 
of the few naturally reproducing quail populations in the area.  The section north of Rocky 
Road around the Forrest Road has a rather large, reproducing quail population.  Has this 
been brought to ARDOT and AGFC attention?” 
RESPONSE:  The Arkansas Game and Fish Commission (AGFC) has responsibility for the 
management of quail populations in the state.  Mr. Robertson’s comment was forwarded to 
them.  No response was received from AGFC. 

COMMENT:  Jimmy Turner stated, “Can’t wait.” 
RESPONSE:   Comment noted. 

COMMENT: Stacie Robbins stated that she is upset that her quiet neighborhood will be 
disrupted by the bypass coming so close to it.  She is also concerned about her property 
value dropping due to the proximity of the bypass.  She wants either: 1) the state to buy the 
properties on Turpen Lane, rezone it as commercial, then sell the land back to businesses, or 
2) the property owners to be compensated for the destruction of property values and quality
of life.
RESPONSE:  The location of the bypass extension has been studied since 2003, and initially
documented in an Environmental Assessment (EA) completed in February of 2005.  A
Selected Alternative was identified and a Finding of No Significant Impacts (FONSI) for the
project was approved by the FHWA in June of 2005.  The original EA and this re-evaluation
process have included opportunities for public comment on the proposed alignment.  Public
comments and impacts of the alignment to the social, natural, and cultural environment have
been considered when making design changes
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Property required for the project will be identified and appraised accordingly.  Just 
compensation will be determined for the loss sustained by the owner whose land has been 
taken plus damages to the remaining property caused by the acquisition.  Property owners 
will be presented an offer of just compensation. 

COMMENT:  Kenneth Needles stated, “I attended the Public Input Forum in 2005 and there 
was a great need for this connector then- more so now- for the safety and emergency 
response. We must remove the trucks and excess traffic from Gulpha Gorge, the 
pedestrians, and the tourists in the Hot Springs downtown central business district.  Please 
expedite this project.” 
RESPONSE:  Comment noted. 

COMMENT:  Paige Falconer has concerns regarding Cluster Springs, Novaculite, rock 
formations (studied by LSU & Henderson State University) between Promise Land Drive and 
Mill Creek Road, wildlife, and well water quality. 
RESPONSE:  The location of the bypass extension has been studied since 2003, and initially 
documented in an Environmental Assessment (EA) completed in February of 2005.  A 
Selected Alternative was identified and a Finding of No Significant Impacts (FONSI) for 
the project was approved by the FHWA in June of 2005.  The original EA and this re-
evaluation process have included opportunities for public comment on the proposed 
alignment.  Public comments and impacts of the alignment to the social, natural, and 
cultural environment have been considered when making design changes. 

The ARDOT is aware of the location of Cluster Springs and its eligibility to the National 
Register of Historic Places (NRHP).  If final design shows that the features associated with 
the springs are impacted or destroyed, the ARDOT will recommend and undertake mitigation 
measures to ensure that the site is properly documented and recorded as per the standards 
and procedures outlined in the Section 106 Review process of the National Historic 
Preservation Act prior to their destruction.  Unaltered novaculite and novaculite outcrops are 
common throughout much of the Ouachita National Forest.  Unless actively altered (quarried) 
by Native American or historic cultures, they are naturally occurring phenomena and normally 
do not fall under the Section 106 Review process.  The cultural resources survey that has 
been conducted for this project has identified numerous novaculite quarries and other 
outcrops showing evidence of possible Native American resource extraction.  Phase I testing 
of these has been conducted. The testing has not resulted in a collection of artifacts nor 
identified any information that would suggest that they are eligible for consideration for 
nomination to the NRHP. 

COMMENT:  Larry Mohine stated, “I am concerned about my propane business at 4409 Park 
Ave. It is a retirement income for me.” 
RESPONSE:  There will be no direct or indirect impacts to the property. 
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COMMENT:  Rhonda Haynes stated, “Many of us in the village are eager for the completion 
of extension.  While I agree with a 40 mph speed on the southern half, it appears the northern 
half of the extension could safely accommodate a faster speed. Please consider it.” 
RESPONSE:  The entire bypass is designed with a 50 mph design speed.  The posted 
regulatory signs will be determined by ARDOT at a later date. 

COMMENT:  Linda Holman is concerned about flooding at Mill Creek Road from Gulpha 
Creek.  She wanted to inform of arrowhead surface finds across her property throughout the 
years.  She also wanted to inform about a rusted out culvert that has now caused a large 
cavity to be washed out under Rocky Road. 
RESPONSE:  Any design and construction within existing and proposed ARDOT right of way 
will meet current design and construction standards including sizing of the drainage 
structures at Mill Creek Road.  Many of the concerns brought forth are not within the scope of 
this project and should be addressed by the county.  

The ARDOT has conducted shovel testing across this property and has identified a large 
site(s) covering several landforms.  The Phase I cultural resources survey resulted in the 
identification of a moderately to heavily disturbed surface and subsurface lithic scatter.  No 
evidence of intact features or evidence of long-term habitation was found through the 
intensive shovel testing. This appears to be a lithic reduction/workshop area utilized 
periodically for several thousands of years by numerous cultures.  It appears doubtful that 
additional archeological testing would significantly contribute to the knowledge of the site or 
further our understanding of prehistoric cultures either on a local or regional basis.  The 
apparent lack of intact deposits/features, high level of site disturbances coupled with the 
apparent intensity of artifact removal from the site appears to have rendered the site ineligible 
for consideration for nomination to the NRHP. 

COMMENT:  Harry Meredith asked, “When will property be appraised?  When will property 
be bought?  Will there be ways to get to land not being purchased to build a new house? 
How much time to move after appraisal? 
RESPONSE: Affected properties will be appraised after the location and design has been 
verified for the project, and maps identifying ownership, areas required for right of way, 
locations of improvements, points of access and approximate areas of remaining lands have 
been developed.  Accessibility to the remaining lands will be considered in the appraisal 
process. 

Upon completion of the appraisals, property owners will be contacted by ARDOT acquisition 
agents and presented a written offer of just compensation for the affected property. 

Property owners that are required to move as a result of the project will be given a minimum 
of 90 days from the written notice of ARDOT’s offer and thirty days written notice from the 
date of payment for the property. 
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COMMENT:  Jeromy Haight stated that he is upset about the proposed bypass going through 
the Cluster Springs area.  He also wants to talk to someone about compensation for loss in 
his property value. 
RESPONSE:  The location of the bypass extension has been studied since 2003, and initially 
documented in an Environmental Assessment (EA) completed in February of 2005.  A 
Selected Alternative was identified and a Finding of No Significant Impacts (FONSI) for 
the project was approved by the FHWA in June of 2005.  The original EA and this re-
evaluation process have included opportunities for public comment on the proposed 
alignment.  Public comments and impacts of the alignment to the social, natural, and 
cultural environment have been considered when making design changes. 

The ARDOT is aware of the location of Cluster Springs and its eligibility to the National 
Register of Historic Places (NRHP).  If final design shows that the features associated with 
the springs are impacted or destroyed, the ARDOT will recommend and undertake mitigation 
measures to ensure that the site is properly documented and recorded as per the standards 
and procedures outlined in the Section 106 Review process of the National Historic 
Preservation Act prior to their destruction. 

Property required for the project will be identified and appraised accordingly.  Just 
compensation will be determined for the loss sustained by the owner whose property has 
been taken plus damages to the remaining property caused by the acquisition.  Property 
owners will be presented an offer of just compensation. 

COMMENT:  Rose Mary Dauber stated, “Please do not destroy the junction of 5 & 7.  Leave 
those family businesses alone.  Bring your road over 5 further east, go behind power plant, 
and dump onto 7 at bottom of hill.  Leave Brashear’s alone.” 
RESPONSE: The location of the bypass extension has been studied since 2003, and initially 
documented in an Environmental Assessment (EA) completed in February of 2005.  A 
Selected Alternative was identified and a Finding of No Significant Impacts (FONSI) for 
the project was approved by the FHWA in June of 2005.  The original EA and this re-
evaluation process have included opportunities for public comment on the proposed 
alignment.  Public comments and impacts of the alignment to the social, natural, and 
cultural environment have been considered when making design changes  

The junction of Hwy 5 & Hwy 7 will be maintained and improved upon within Job 061547. 

COMMENT:  Nathan & Sarah Day stated, “Hoping that this additional artery will result in 
better maintenance and repair of Hwy. 5 & 7 in the Fountain Lake area.  Hwy. 5 is in 
desperate need of resurfacing.  There is a definite difference between Saline County Hwy. 5 
and Garland County Hwy 5.” 
RESPONSE:  Maintenance of Hwy 5 and Hwy 7 are not within the scope for this project; 
however, some upcoming projects that will provide improvements to Hwy. 5 & Hwy. 7 include 
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Job 061547, Job 061438, and Job 061439, which will include resurfacing and widening along 
Hwy 5 & Hwy 7. 

COMMENT:  Steve Greeson stated, “I have lived here for 15 years. I moved out here for the 
seclusion and peace.  The proposed right of way will take all of my neighbor’s property and 
the state will only purchase a portion of mine as needed.  My property value will decrease 
drastically.  I do not want to look out my backdoor and see a highway and no one else will 
either.  You should either find an alternate route or purchase all of my property.  My property 
is by station 653.” 
RESPONSE:  Property required for the project will be identified and appraised accordingly. 
Just compensation will be determined for the loss sustained by the owner whose land has 
been taken plus damages to the remaining property caused by the acquisition.  Property 
owners will be presented an offer of just compensation. 

COMMENT:  Ernest Turpen is concerned about the bypass alignment, separation of his 
property, and building 2 lanes now rather than 4 lanes. 
RESPONSE:  The location of the bypass extension has been studied since 2003, and initially 
documented in an Environmental Assessment (EA) completed in February of 2005.  A 
Selected Alternative was identified and a Finding of No Significant Impacts (FONSI) for 
the project was approved by the FHWA in June of 2005.  The original EA and this re-
evaluation process have included opportunities for public comment on the proposed 
alignment.  Public comments and impacts of the alignment to the social, natural, and 
cultural environment have been considered when making design changes. 

In cases of bisecting property, if ARDOT is unable to provide access to the property, it is not 
uncommon for the unusable property to be acquired.  It is not anticipated that traffic volumes 
will warrant the ultimate design at this time, therefore the project will construct 2 lanes of the 
ultimate 4 and evaluate the volumes after the completion of the first two lanes. 

Property required for the project will be identified and appraised accordingly.  Just 
compensation will be determined for the loss sustained by the owner whose land has been 
taken plus damages to the remaining property caused by the acquisition.  Property owners 
will be presented an offer of just compensation. 

COMMENT:  Chris & Kelly Mitchell have concerns regarding access to their driveway, the 
Promise Land Drive interchange, 2 quarries in area, and 3 springs on property.  They prefer 
that there is no Promise Land Drive interchange, but rather just the new bridge overpass and 
paving of all of Promise Land Drive from Mill Creek Road to Cedar Creek Road.  If access to 
the bypass from Promise Land Drive is retained, then they want all of their property to be 
purchased. 
RESPONSE:  Per a revision to an agreement with Garland County, the interchange at 
Promise Land Drive has been removed from the scope of this job.  An overpass will be 
constructed at Promise Land Drive to provide connectivity across the main lanes of the 
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bypass.  The Promise Land Drive overpass will be paved with transitions back to the existing 
roadway on both sides of the overpass within the limits of this project.  Paving of the portions 
of Promise Land Drive that fall outside of the limits for this project will not be included as they 
are part of a private drive.  

Property required for the project will be identified and appraised accordingly.  Just 
compensation will be determined for the loss sustained by the owner whose land has been 
taken plus damages to the remaining property caused by the acquisition.  Property owners 
will be presented an offer of just compensation.  If access to the property cannot be 
established and is identified as landlocked as a result of the project, property owners will be 
afforded the opportunity to sell the landlocked parcel to ARDOT at the time the just 
compensation is offered.   

The ARDOT has documented numerous quarries and springs located within the project 
footprint.  Some of these are eligible for the National Register of Historic Places (NRHP).  If 
final design shows that the features associated with NRHP eligible springs or quarries will be 
impacted or destroyed, the ARDOT will recommend and undertake mitigation measures to 
ensure that the site is properly documented and recorded as per the standards and 
procedures outlined in the Section 106 Review process of the National Historic Preservation 
Act prior to their destruction. 

COMMENT:  Nancy (Willow) Wood does not consent for the bypass to be constructed.  She 
is upset about the displacement of people and wildlife. 
RESPONSE:  The location of the bypass extension has been studied since 2003, and initially 
documented in an Environmental Assessment (EA) completed in February of 2005.  A 
Selected Alternative was identified and a Finding of No Significant Impacts (FONSI) for 
the project was approved by the FHWA in June of 2005.  The original EA and this re-
evaluation process have included opportunities for public comment on the proposed 
alignment.  Public comments and impacts of the alignment to the social, natural, and 
cultural environment have been considered when making design changes 

COMMENT:  Larry Tucker stated, “I feel another route should be considered. Cedar Creek 
Road to Mill Creek Road to Hwy. 5 & 7 would be so much better and would not disturb 
animals, families with property that will have bypass out their back door or front door.” 
RESPONSE:  The location of the bypass extension has been studied since 2003, and initially 
documented in an Environmental Assessment (EA) completed in February of 2005.  A 
Selected Alternative was identified and a Finding of No Significant Impacts (FONSI) for 
the project was approved by the FHWA in June of 2005.  The original EA and this re-
evaluation process have included opportunities for public comment on the proposed 
alignment.  Public comments and impacts of the alignment to the social, natural, and 
cultural environment have been considered when making design changes. 
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COMMENT:  Debbie Tucker feels as though another route should be considered.  The noise 
of the bypass will disturb the Turpen Lane neighborhood and wildlife. 
RESPONSE:  The location of the bypass extension has been studied since 2003, and initially 
documented in an Environmental Assessment (EA) completed in February of 2005.  A 
Selected Alternative was identified and a Finding of No Significant Impacts (FONSI) for 
the project was approved by the FHWA in June of 2005.  The original EA and this re-
evaluation process have included opportunities for public comment on the proposed 
alignment.  Public comments and impacts of the alignment to the social, natural, and 
cultural environment have been considered when making design changes. 

COMMENT:  Bruce Hughes has concerns regarding the Promise Land Drive interchange and 
the removal of access to his property on Promise Land Trail. 
RESPONSE:  Per a revision to an agreement with Garland County, the interchange at 
Promise Land Drive has been removed from the scope of this job.  An overpass will be 
constructed at Promise Land Drive to provide connectivity across the main lanes of the 
bypass.  The Promise Land Drive overpass will be paved with transitions back to the existing 
roadway on both sides of the overpass within the limits of this project.  Paving of the portions 
of Promise Land Drive that fall outside of the limits for this project will not be included as they 
are part of a private drive.  Due to the removal of the interchange at Promise Land Drive, 
access along Promise Land Trail will be maintained. 

COMMENT:  Lawrence Grim is concerned about the proposed Denise Lane encroaching 
onto his property.  He would like the entirety of his property to be purchased. 
RESPONSE:  The proposed bypass bisects the existing access from Denise Lane to Mill 
Creek Road.  Denise Lane is being realigned to connect with Rocky Road, which will 
maintain access to Mill Creek Road.  The realigned Denise Lane will include a bridge to 
overpass the main lanes of the bypass.  The proposed alignment for Denise Lane crosses 
the main lanes with minimal skew and ideal horizontal curves to tie into the existing Denise 
Lane and Rocky Road.  His property will impacted directly by the proposed Denise Lane.  

Property required for the project will be identified and appraised accordingly.  Just 
compensation will be determined for the loss sustained by the owner whose land has been 
taken plus damages to the remaining property caused by the acquisition.  Property owners 
will be presented an offer of just compensation. 

COMMENT:  Riley Art Glass Studio is curious if the project will infringe on their property at 
parcel #100-04965-000.  If the project does infringe on their property, they are interested in 
selling it. 
RESPONSE:  There will be no direct or indirect impacts to the property. 

COMMENT:  Tollie Green is concerned about the project detrimentally affecting the water 
quality of her 400’ deep well at 140 Higher Ground Trail. 
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RESPONSE:  If private wells are impacted due to construction of the project, the contractor 
will be responsible for repair or replacement of the well. 

COMMENT:  Janet Mentesane has concerns regarding the Promise Land Drive interchange 
and the potential acquisition of her property at 825 Promise Land Drive. 
RESPONSE:  Per a revision to an agreement with Garland County, the interchange at 
Promise Land Drive has been removed from the scope of this job.  An overpass will be 
constructed at Promise Land Drive to provide connectivity across the main lanes of the 
bypass.  The Promise Land Drive overpass will be paved with transitions back to the existing 
roadway on both sides of the overpass within the limits of this project.  Paving of the portions 
of Promise Land Drive that fall outside of the limits for this project will not be included as they 
are part of a private drive 

COMMENT:  Bob & Lisa Walter have concerns regarding the Promise Land Drive 
interchange and the removal of access to their property on Promise Land Trail. 
RESPONSE:  Per a revision to an agreement with Garland County, the interchange at 
Promise Land Drive has been removed from the scope of this job.  An overpass will be 
constructed at Promise Land Drive to provide connectivity across the main lanes of the 
bypass.  The Promise Land Drive overpass will be paved with transitions back to the existing 
roadway on both sides of the overpass within the limits of this project.  Paving of the portions 
of Promise Land Drive that fall outside of the limits for this project will not be included as they 
are part of a private drive. 

COMMENT:  Linda Simmerman is concerned about access to her property at 202 Covenant 
Trail.  She is concerned about being landlocked during construction of access to her property. 
She is also concerned about the environmental effects of blasting the top of Promise Land 
Drive. 
RESPONSE:  Access to your property will be maintained during construction of the bypass.  

The location of the bypass extension has been studied since 2003, and initially documented 
in an Environmental Assessment (EA) completed in February of 2005.  A Selected Alternative 
was identified and a Finding of No Significant Impacts (FONSI) for the project was 
approved by the FHWA in June of 2005.  The original EA and this re-evaluation process 
have included opportunities for public comment on the proposed alignment.  Public 
comments and impacts of the alignment to the social, natural, and cultural environment 
have been considered when making design changes. 

COMMENT:  Stephanie Jackson is concerned about her mother, Linda Holman’s property at 
1763 Mill Creek Road.  She wanted to inform us that the property was previously one of 
Garland Counties dump sites.  She also wanted to inform of a couple springs and arrowhead 
surface finds on the property.  She wants us to consider an alternate route due to the 
historical and sentimental value of this area to the community. 
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RESPONSE:  The location of the bypass extension has been studied since 2003, and initially 
documented in an Environmental Assessment (EA) completed in February of 2005.  A 
Selected Alternative was identified and a Finding of No Significant Impacts (FONSI) for the 
project was approved by the FHWA in June of 2005.  The original EA and this reassessment 
process have included opportunities for public comment on the proposed alignment.  Public 
comments and impacts of the alignment to the social, natural, and cultural environment have 
been considered when making design changes. 

The ARDOT is aware of several dump sites in the project area.  Any dump sites discovered 
during construction will be cleaned up in accordance with solid waste regulations. 

The ARDOT has conducted shovel testing across this property and has identified a large 
site(s) covering several landforms.  The Phase I cultural resources survey resulted in the 
identification of a moderately to heavily disturbed surface and subsurface lithic scatter.  No 
evidence of intact features or evidence of long-term habitation was found through the 
intensive shovel testing.  This appears to be a lithic reduction/workshop area utilized 
periodically for several thousands of years by numerous cultures.  It appears doubtful that 
additional archeological testing would significantly contribute to the knowledge of the site or 
further our understanding of prehistoric cultures either on a local or regional basis.  The 
apparent lack of intact deposits/features, high level of site disturbances coupled with the 
apparent intensity of artifact removal from the site appears to have rendered the site ineligible 
for consideration for nomination to the NRHP. 

COMMENT:  ralfee13@gmail.com is disappointed that McClendon Springs Village and Cutter 
Morning Star area will be impacted and no meeting will be held in that area. 
RESPONSE:  The ARDOT determined that the Fountain Lake School facilities were the best 
location for the Design Public Hearing.  This determination was based on the school’s 
location in relation to the project area, the size, and quality of the facilities, and the amount of 
attendees that were expected. 

COMMENT:  Ronnie Duncan is upset with the adverse impacts to himself and his 
community.  He is displeased with the communication between the state and property owners 
who will be impacted. 
RESPONSE:  The location of the bypass extension has been studied since 2003, and initially 
documented in an Environmental Assessment (EA) completed in February of 2005.  A 
Selected Alternative was identified and a Finding of No Significant Impacts (FONSI) for the 
project was approved by the FHWA in June of 2005.  The original EA and this reassessment 
process have included opportunities for public comment on the proposed alignment.  Public 
comments and impacts of the alignment to the social, natural, and cultural environment have 
been considered when making design changes. 

mailto:ralfee13@gmail.com
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Affected properties will be appraised after the exact location and design has been selected 
for the project, and maps identifying ownership, areas required for right of way, locations of 
improvements, points of access and approximate areas of remaining lands have been 
developed.  During the appraisal phase, property owners will be contacted either by mail or in 
person to conduct a property inspection. 

Upon completion of the appraisals, property owners will be contacted by ARDOT acquisition 
agents to explain the acquisition procedure, the appraisal, the right of way maps, the effect 
upon the ownership, and to present a written offer of just compensation for the affected 
property. 

COMMENT:  Linda Weadock is concerned about her home at 263 Promise Land Drive.  She 
wants to know when and how she will be notified concerning the impacts to her property. 
RESPONSE:  There will be impacts to the eastern portion of the property due to the proximity 
of the proposed bypass. 

Affected properties will be appraised after the exact location and design has been selected 
for the project, and maps identifying ownership, areas required for right of way, locations of 
improvements, points of access and approximate areas of remaining lands have been 
developed.  During the appraisal phase, property owners will be contacted either by mail or in 
person to conduct a property inspection. 

Property required for the project will be identified and appraised accordingly.  Just 
compensation will be determined for the loss sustained by the owner whose land has been 
taken plus damages to the remaining property caused by the acquisition.  Upon completion of 
the appraisals, property owners will be contacted by ARDOT acquisition agents to explain the 
acquisition procedure, the appraisal, the right of way maps, the effect upon the ownership, 
and to present a written offer of just compensation for the affected property. 

COMMENT:  Dennis & Vicki Wissing have concerns regarding the Promise Land Drive 
interchange, access to their drive way, and separation of property located at 902 Promise 
Land Drive.  They want to make sure that the proposed Promise Land Drive will not encroach 
upon their front yard and will provide improved access to their property. 
RESPONSE:  Per a revision to an agreement with Garland County, the interchange at 
Promise Land Drive has been removed from the scope of this job.  An overpass will be 
constructed at Promise Land Drive to provide connectivity across the main lanes of the 
bypass.  The Promise Land Drive overpass will be paved with transitions back to the existing 
roadway on both sides of the overpass within the limits of this project.  Paving of the portions 
of Promise Land Drive that fall outside of the limits for this project will not be included as they 
are part of a private drive.  The proposed Promise Land Drive will not encroach upon the 
property and current access to the property will be maintained. 
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Property required for the project will be identified and appraised accordingly.  Just 
compensation will be determined for the loss sustained by the owner whose land has been 
taken plus damages to the remaining property caused by the acquisition.  Property owners 
will be presented an offer of just compensation.   

In the instance where acquisition for highway purposes results in leaving a non-economic 
parcel on the property owner’s remaining lands, the valuation process will recognize and 
value this parcel.  Property owners will be afforded the opportunity to sell the non-economic 
parcel to ARDOT at the time the just compensation is offered. 
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INTEROFFICE MEMORANDUM 

TO: John Fleming, Environmental Division Head 

FROM: Jennifer R. Williams, P.E., Division Head, Right of Way Division 

DATE: October 26, 2018 

SUBJECT: Job R60140 
Hwy. 70 East –Hwy. 7 North (F)  
Garland County 
CONCEPTUAL STAGE RELOCATION STATEMENT 
REVISED 

GENERAL STATEMENT OF RELOCATION PROCEDURE 

Persons displaced as a direct result of acquisition for the proposed project will be eligible for relocation 
assistance in accordance with Public Law 91-646, the Uniform Relocation Assistance Act of 1970. 
The Relocation Program provides advisory assistance and payments to minimize the adverse impact 
and hardship of displacement upon such persons.  No lawful occupant shall be required to move 
without receiving a minimum of 90 days advance written notice.  All displaced persons; residential, 
business, farm, nonprofit organization, and personal property relocatees are eligible for reimbursement 
for actual reasonable moving costs. 

Construction of the project will not begin until decent, safe and sanitary replacement housing is in 
place and offered to all affected persons. It is the Department's Policy that adequate replacement 
housing will be made available, built if necessary, before any person is required to move from their 
dwelling.  All replacement housing must be fair housing and offered to all affected persons regardless 
of race, color, religion, sex or national origin.   

There are two basic types of residential relocation payments: (1) Replacement Housing payments and 
(2) Moving Expense payments.  Replacement Housing payments are made to qualified owners and
tenants.  An owner may receive a payment of up to $31,000.00 for the increased cost of a comparable
replacement dwelling.  The amount of this payment is determined by a study of the housing market.
Owners may also be eligible for payments to compensate them for the increased interest cost for a new
mortgage and the incidental expenses incurred in connection with the purchase of a replacement
dwelling.  A tenant may receive a rental subsidy payment of up to $7,200.00.  Tenants may elect to
receive a down payment rather than a rental subsidy to enable them to purchase a replacement
dwelling.  Replacement housing payments are made in addition to moving expense payments.
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Businesses, farms and nonprofit organizations are eligible for reestablishment payments, not to exceed 
$25,000.00.  Reestablishment expense payments are made in addition to moving expense payments.  A 
business, farm or nonprofit organization may be eligible for a fixed payment in lieu of the moving 
costs and reestablishment costs if relocation cannot be accomplished without a substantial loss of 
existing patronage.  The fixed payment will be computed in accordance with the Uniform Relocation 
Act and cannot exceed $40,000.00. 
 
If the displacee is not satisfied with the amounts offered as relocation payments, they will be provided 
a form to assist in filing a formal appeal.  A hearing will be arranged at a time and place convenient for 
the displacee, and the facts of the case will be promptly and carefully reviewed. 
 
Relocation services will be provided until all persons are relocated or their relocation eligibility 
expires.  The Relocation Office will have listings of available replacement housing and commercial 
properties.  Information is also maintained concerning other Federal and State Programs offering 
assistance to displaced persons. 

================================================================== 

Based on preliminary construction plans, aerial photographs, and an on-site project review, it is 
estimated that the subject project could cause the following displacements and costs: 

  
    Proposed Project:  
 

 10  Residential Owners  $   350,000.00  
 8    Residential Tenants  $     96,000.00   
 2    Businesses   $   250,000.00 
 3    Landlord Businesses  $     75,000.00  

     8    Personal Properties  $     80,000.00 
     Services          $   153,000.00  

Total   $1,004,000.00 
 

The general characteristics of the displacees to be relocated are listed on the Conceptual Stage 
Inventory Record forms in the back of this report.  The general characteristics have been determined 
by a visual inspection of the potential displacement locations by Relocation Coordinators.  The 
Relocation Coordinators utilize area demographic data, visual inspections, past experiences and 
knowledge in making this determination. 

 
An available housing inventory has been compiled and it indicates there are at one hundred and 
eleven comparable replacement dwellings available for sale and twenty comparable replacement 
dwellings available for rent within a reasonable proximity of the project area.  At least sixteen 
developed commercial properties and twenty-four vacant land commercial properties are currently for 
sale in the project area.  A breakdown of the available properties is as follows: 

 

Residential 
(For Sale) 

 
Number Of Units 

   $    50,001 -   99,999   38  
100,000 - 149,999   25 
150,000 - 199,999   15 
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200,000 - 299,999 
300,000 -399,999 

 18 
15  

Total  111 
 

Residential 
(Monthly Rent) 

      $     0.00 - 500.00 
         501.00 - 600.00 

 2 
7 

601.00 - 700.00  4 
701.00 - 800.00  4 
801.00 - 900.00 

  901.00 - 1,000.00 
1,001.00 and up 

 2 
0 
1 

Total  20 
   

Commercial Properties   
(For Sale) 

  

   $          0  -    100,000  1 
 100,001 -    200,000  1 
200,001 -    300,000  1 
300,001 -    400,000  2 
400,001 -    600,000  3 
600,001 -    700,000 

700,001 and up  
 1 

7 
Total  16 

                   
  Commercial Land   

(For Sale) 
  

   $        0    -    100,000  5 
100,001 -    200,000  4 
200,001 -    300,000  0 
300,001 -    400,000  4 
400,001 -    600,000  4 
600,001 -    700,000 

700,001 and up 
 2 

5 
Total   24 

                   
This is an east/west route around the city of Hot Springs for through traffic and will relieve congestion 
and improve travel times along Highway 7, Highway 70, and Highway 70B through the downtown 
area.   The units contained in the housing inventory are in Garland County.  The dwellings and number 
of dwellings are comparable and adequate to provide replacement housing for the families displaced on 
the project.  The housing market should not be detrimentally affected and there should be no problems 
with insufficient housing at this time.  In the event housing cannot be found or can be found but not 
within the displacees’ economic means at the time of displacement, Section 206 of Public Law 91-646 
(Housing of Last Resort) will be utilized to its fullest and practical extent. 
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The replacement property inventory was compiled from data obtained from real estate companies, web 
sites, and local newspapers for the subject area.  The dwellings contained in the inventory have been 
determined to be comparable and decent, safe and sanitary.  The locations of the comparable dwellings 
are not less desirable in regard to public utilities and public and commercial facilities, are reasonably 
accessible to the displacees’ places of employment, adequate to accommodate the displacees, and in 
neighborhoods which are not subject to unreasonable adverse environmental factors.  It has also been 
determined that the available housing is within the financial means of the displacees and is fair housing 
open to all persons regardless of race, color, sex, religion or national origin consistent with the 
requirements of 49 CFR, Subpart A, Section 24.2 and Title VIII of the Civil Rights Act of 1968. 
 
A commercial property inventory indicates there are at least sixteen properties available in the subject 
area at this time.  The businesses displaced on the project may not be able to relocate in the immediate 
area of their displacement resulting in termination of the operation.  However, in order to assist the 
displaced businesses and nonprofit organizations in relocating, the State will explore all possible 
sources of funding or other resources that may be available to businesses and nonprofit organizations.  
Sources that will be considered include: State and Local entities, the Department of Housing and 
Urban Development, the Economic Development Administration, the Small Business Administration 
and other Federal Agencies.  Emphasis will be given in providing relocation advisory services to the 
businesses and nonprofit organizations.  Appropriate measures will be taken to ensure that each entity 
displaced is fully aware of their benefits, entitlements, courses of action that are open to it, and any 
special provisions designed to encourage businesses and nonprofit organizations to relocate within the 
same community. 
 
It is estimated that there will be two minority, six low-income, and three elderly residential households 
displaced by the project. All displacees will be offered relocation assistance under provisions in the 
applicable FHWA regulations.  At the time of displacement another inventory of available housing in 
the subject area will be obtained and an analysis of the market made to ensure that there are dwellings 
adequate to meet the needs of all displacees.  Also, special relocation advisory services and assistance 
will be administered commensurate with displacees’ needs, when necessary.  Examples of these 
include, but are not limited to, Housing of Last Resort as previously mentioned and consultation with 
local officials, social and federal agencies and community groups.  
 
There are no other identified unusual conditions involved with this project. 
 
The estimated number of displaced persons has been revised based on the removal of the interchange 
at Promised Land Road and interchange modifications at Mill Creek.  The acquisition area for all other 
locations are assumed to be unchanged from the February 23, 2018 Conceptual Stage Relocation 
Statement.  The available replacement property inventory has not been updated as the market continues 
to demonstrate an ample supply of available replacement properties. 
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ARKANSAS DEPARTMENT OF TRANSPORTATION
CONCEPTUAL STAGE RELOCATION INVENTORY

Job No.:  R60140    Job Name:  Hwy. 70 East-Hwy. 7 North (F)    Date of Revised Inventory:  October 26, 2018  

Type Relocation Number
Residential Property Values or 

Rental Rates

Number in 
Household 

(Range)

Employees 
Affected 
(Range)

Length of 
Occupancy 

(Range)
Minority 

Households
Elderly 

Households
Low Income 
Households

Residential Owners 10 $5,000 to $250,000 1 to 4 N/A 8 to 30 0 3 3

Residential Tenants 8 $200 to $500 per Month 1 to 10 N/A 1 to 8 2 0 3

Businesses 2 5 to 16 1 to 25

Land Lord Businesses 3 4

Nonprofit Organizations 0

Personal Properties 8

Totals 31 N/A N/A 5 to 20 N/A 2 3 6
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Introduction 
The Secretary of Transportation may approve a project that requires the use of land from 
a significant publicly-owned public park, recreation area, wildlife/waterfowl refuge, or any 
historic site of national, state, or local significance only if the following determinations 
have been made:  (1) there is no feasible and prudent alternative to the use of such land; 
and (2) all possible planning has been undertaken to minimize harm to the property 
resulting from such use.  These determinations, submitted pursuant to 49 U.S.C. Section 
303 and 23 U.S.C. Section 138, are set forth in this Section 4(f) Evaluation. 
 

Project Information 
The Arkansas Department of Transportation (ARDOT), in cooperation with the Federal 
Highway Administration (FHWA), is proposing an extension of the Highway 270 Bypass 
around Hot Springs from its interchange with Highway 70, north to the intersection of 
Highways 5 and 7, in Garland County, Arkansas (Figure 1).  Due to funding constraints, 
the proposed project would initially consist of two 12-foot wide travel lanes with eight-foot 
wide shoulders.  The right of way for the future build out will be purchased for the initial 
construction project.  When funding becomes available, the planned future addition of two 
12-foot travel lanes and a median barrier wall will result in the project meeting American 
Association of State Highway and Transportation Officials Freeway Standards.  This final 
project will be a fully controlled access facility, with interchanges planned at Highway 
70/270, Mill Creek Road, and at the intersection of Highways 7 and 5.  The project is 5.5 
miles in length and would be constructed on new location with a variable right of way 
width from 400 to 600 feet. 
 

Purpose and Need 
The purpose of the project is to provide safe and efficient movement of traffic and to 
alleviate congestion along Highway 7 by diverting through traffic to the proposed bypass.  
The project is expected to reduce delays for traffic and improve safety for vehicles and 
pedestrians within the City of Hot Springs by construction of a new location connector.  
This bypass would remove much of the through traffic from the section of Highway 7 most 
heavily used by tourists and pedestrians.   
 

Description and Significance of Section 4(f) Property 
The historic property being evaluated is known as the Cluster Springs Complex and was 
not discovered during the investigation of preliminary alignments for the 2005 Selected 
Alternative because those alignments were east of the property at that time.  Not until a 
re-evaluation in the winter of 2017 was the complex found and further investigations 
warranted.   
 
The Cluster Springs Complex includes mortared rock footpaths, a cement footbridge, and 
four improved springs and seeps.  The structures are shown in Figures 2 through 7.  
During the late 1800s the site was variously called “Cutter’s Cluster Springs”, “Courtney’s 
Cluster”, “Pool Springs” (Robbins 2014; Anthony and Robbins 2009) “Cutter’s and 
Cartney’s Cluster Springs” (Griswold 1892).  The primary namesake is Charles Cutter 
who published numerous editions of Cutter’s Guide to Hot Springs Arkansas, a tourist 
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publication, in which Cutter’s Cluster Springs is noted.  Cutter notes William Cartney as 
making improvements to nearly 20 springs (Cutter 1891).  An undated map (Circa 1890) 
included in an article White Sulphur Springs and the Victoria Hotel (Anthony and Robbins 
2009) notes Cluster Springs included on a horse/foot trail system that included stops at 
Thousand Dripping Springs and Hell’s Half Acre (Anthony and Robbins 2009).   

The Cluster Springs Complex has been determined eligible to the National Register of 
Historic Places (NRHP) under Criteria C because it embodies distinctive characteristics 
of a type, period, or method of construction.  It is eligible for inclusion to the NRHP as a 
unique natural spring improvement area as well as being part of early Hot Spring and 
Garland County recreational ventures and part of an early health resort outside of the 
formal Hot Springs city area.  Coordination with the State Historic Preservation 
Officer (SHPO) for the Cluster Springs Complex can be found in Appendix 1.  
Eligibility of this property to the NRHP qualifies it as a 4(f) resource. 
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Figure 2:  Photo of part of the Cluster Springs complex showing the stone sidewalk to the 
left, the formed concrete bridge, and mortared stone walkway up to the covered spring 
boxes. 

 
Figure 3.  Looking south (left to right) shows the mortared stone walkway, the  
concrete bridge, and the concrete and stone sidewalk along the creek. 
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Figure 4.  Spring box 1. 
 
 

 
Figure 5.  Spring box 2. 



Section 4(f) Evaluation ARDOT Job Number R60140 
 

   
F.A.P. NUMBER NCPD-9210(16)  6 

 

 
Figure 6.  Spring box 3. 
 

 
Figure 7.  Spring box 5. 
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Figure 8.  Spring box 4 with alcove. 
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Alternatives/Findings 
In the vicinity of the Cluster Springs Complex, the Selected Alternative alignment goes 
through a natural depression in the ridge line that allows for a more direct route, less 
impacts, and lower construction costs in this very rugged landscape.  Due to the parallel 
orientations (north/south) of the Selected Alternative and the Cluster Springs Complex, 
and because the Cluster Springs Complex occurs in the bottom of a valley that extends 
from the natural depression in the ridge line, an alternative could not be developed that 
would only impact part of the property.  An Avoidance Alternative with an alignment to the 
west of the Cluster Springs Complex was developed to determine if it was feasible and 
prudent.  An alignment to the east of the Cluster Springs Complex was not evaluated due 
to the greater relief in the topography in that direction.  An alignment to the east would 
not be reasonable based upon sound engineering judgement.   
 
The Avoidance Alternative was evaluated for only that portion of the project where the 
design needed to change to avoid the historic property; and did not include other portions 
of the project.  Alternative comparisons were based upon where the two alternatives 
diverged and converged.  These alternatives and their impacts are discussed in the 
following sections are shown on Figure 9. 

No-Action Alternative 
The No-Action Alternative would result in no impacts to the Cluster Springs Complex.  
Although the No-Action Alternative is feasible, it is not prudent because it would not 
alleviate the traffic problems in downtown Hot Springs and provide an alternative route 
for residents along Highway 7 north and east of Hot Springs. 

Avoidance Alternative 
The Avoidance Alternative consists of moving the alignment to the west for approximately 
0.3 mile to align the project around the Cluster Springs Complex and avoid impacts to it.  
One residential property owner will be relocated and three additional property owners will 
have to be compensated for severing access to their property.  The Avoidance Alternative 
will impact 1,568 linear feet of streams and require 12.6 additional acres of right of way. 
 
While this alternative is feasible, it is not considered prudent; shifting the roadway to avoid 
the Cluster Spring Complex would result in an additional cost of $4.28 million, and have 
additional impacts as summarized in Table 1.   

Selected Alternative 
The Selected Alternative will demolish the walkway, bridge, steps and concrete spring 
structures, install drainage pipes in the creek, and will fill in the stream with adjacent 
earthen fill.  The adverse effect to this property would be mitigated in accordance with the 
State Historic Preservation Officer (SHPO) requirements.   
 
In comparison with the Avoidance Alternative, the Selected Alternative would cost less to 
construct, have one less relocation, and have 2,210 linear feet of additional stream 
impacts.  This alternative is considered feasible and prudent.   
 



Section 4(f) Evaluation ARDOT Job Number R60140 

F.A.P. NUMBER NCPD-9210(16) 10 

Coordination 
After the identification of the Cluster Springs Complex as eligible for the NRHP, the 
ARDOT requested guidance from the SHPO on appropriate mitigation for the acquisition 
and demolition of the Section 4(f) property.  The SHPO indicated that the property would 
require documentation that meets the Arkansas Historic Preservation Program’s 
(AHPP’s) architectural documentation standards.  The ARDOT coordinated with the 
SHPO and developed a Programmatic Agreement.  This documentation is included 
in Appendix 1. 

Coordination with the Native American Nations was conducted by FHWA and can be 
found in Appendix E-Correspondence of the Re-evaluation. 

Measures to Minimize Harm 
A Programmatic Agreement between the FHWA and the SHPO was developed through 
the Section 106 process (36 CFR 800) of the National Historic Preservation Act 
(NHPA) (16 U.S.C) (470) on measures needed to mitigate the adverse impact to the 
historic property. 
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Summary 

Table 1 contains a summary of the analysis and decision-making information included in 
this evaluation. 
 

Table 1 
Section 4(f) Alternative Analysis Summary 

 No-Action Avoidance Alternative Selected 
Alternative 

Feasible Yes Yes Yes 

Prudent No No Yes 

Uses Section 4(f) Property No No Yes 

Harm to Section 4(f) Property 
(With Mitigation) None None 

Impacts 
Section 4(f) 
Property* 

Impact Comparison** None 

One additional 
relocation and $4.28 
million more than the 
Selected Alternative 

2,210 linear feet of 
additional stream 

impacts  

*This alternative yielded a determination that any adverse effect will be mitigated by the 
implementation of the Programmatic Agreement in accordance with AHPP’s standards. 
**These estimates represent only that portion of the project that would change to avoid 
the Section 4(f) property.  The Avoidance Alternative cost includes the construction cost, 
right of way cost, and stream mitigation costs. 
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Table 2 
Factors to be Considered under 23 CFR Part 774.3(c)(1) 

Factors Avoidance Alternative Selected Alternative 

(i) The ability to mitigate 
adverse impacts to each 
Section 4(f) property; 

N/A 

The adverse effect will be 
fully mitigated by the 
implementation of the 
MOA  

(ii) The relative severity of 
the remaining harm, after 
mitigation, to the protected 
features that qualify each 
Section 4(f) property for 
protection; 

N/A 

The Cluster Springs 
Complex is eligible to the 
NHRP under Criteria C, 
because it embodies 
distinctive characteristics 
of a type, period, or 
method of construction 

(iii) The relative 
significance of the Section 
4(f) property; 

The Cluster Springs 
Complex is eligible to the 
NHRP under Criteria C, 
because it embodies 
distinctive characteristics 
of a type, period, or 
method of construction. 

The Cluster Springs 
Complex is eligible to the 
NHRP under Criteria C, 
because it embodies 
distinctive characteristics 
of a type, period, or 
method of construction. 

(iv) The views of the 
official(s) with jurisdiction 
over each Section 4(f) 
property; 

N/A 

The SHPO determined 
mitigation for Cluster 
Springs Complex was 
acceptable. 

(v) The degree to which 
each alternative meets the 
purpose and need for the 
project; 

Fully meets the projects 
Purpose and Need. 

Fully meets the projects 
Purpose and Need. 

(vi) After reasonable 
mitigation, the magnitude 
of any adverse impacts to 
resources not protected by 
Section 4(f); 

1 relocation and 3 
additional properties 
impacted by control of 
access. 

Impacts to the natural 
springs located in the area. 

(vii) Substantial 
differences in costs among 
the alternatives. 

*$4.28 million more; 5.0% 
increase in overall project 
costs. 

$4.28 million less. 

* These estimates represent the entire project costs needed to avoid the Section 4(f) 
property.  They represent construction cost, right of way, and stream mitigation impacts 
for the entire alternative. 
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Conclusion 
Based upon the above considerations, the there is no feasible and prudent alternative to 
the use of the Cluster Springs Complex, and the action includes all possible planning to 
minimize harm to the property resulting from such use.  In accordance with 23 CFR Part 
774.3(c) (1), the Selected Alternative causes the least overall harm after consideration of 
the factors shown in Table 1.  The Avoidance Alternative causes severe problems of a 
magnitude that substantially outweighs the importance of protecting the Section 4(f) 
property, which has been mitigated to a no adverse effect. 
 
It is the recommendation of the Arkansas Department of Transportation that the Selected 
Alternative be built to those specifications, drawings, and agreements as set forth by the 
FHWA and the ARDOT.  The Cluster Springs Complex will be demolished by the 
construction of the Selected Alternative, and will be documented to AHPP standards as 
mitigation for the adverse effect. 
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April 19, 2019 

Ms. Stacy Hurst 
Arkansas Historic Preservation Program 
1100 North Street 
Little Rock, Arkansas 72201 

RE: Job Number R60140 
Hwy. 70 East – Hwy. 7 (North) (F) 
Garland County 

Dear Ms. Hurst: 

Enclosed is the signed Final Programmatic Agreement for your office’s 
records regarding the above referenced project. If you have any questions or 
need additional information, contact Kristina Boykin of my staff at (501) 
569-2079.

Sincerely, 

John Fleming 
Division Head 
Environmental Division 

JF:KB:cb 

Enclosure 
   Final Programmatic Agreement 



PROGRAMMATIC AGREEMENT 
AMONG  

THE FEDERAL HIGHWAY ADMINISTRATION,  
THE ARKANSAS STATE HISTORIC PRESERVATION OFFICER, AND 

THE ARKANSAS DEPARTMENT OF TRANSPORTATION 
REGARDING 

ARDOT JOB NUMBER R60140 
HWY. 70 – HWY. 7 NORTH (F) 

GARLAND COUNTY, ARKANSAS 

WHEREAS, the Federal Highway Administration (FHWA) and the Arkansas 
Department of Transportation (ARDOT) plan to carry out Job Number R60140, which is a 
federal undertaking as defined under 36 CFR 800.16(y); and 

WHEREAS, the undertaking consists of constructing two lanes of an eventual 5.49 
miles of a four-lane divided highway between Highway 70 East and Highway 7 North in 
Garland County (the Project) in order to serve the transportation needs of the area; and 

WHEREAS, the Arkansas FHWA Division Administrator is the "Agency Official" 
responsible for ensuring that the Program in Arkansas complies with Section 106 of the 
National Historic Preservation Act of 1966, as amended (NHPA) (54 U.S.C. § 306108), 
and codified in its implementing regulations, 36 Code of Federal Regulations (CFR) Part 
800, as amended; and 

WHEREAS, the Project will have federal involvement from FHWA funding, which 
constitutes an undertaking under Section 106 of the NHPA; and  

WHEREAS, ARDOT administers Federal-aid projects throughout Arkansas as 
authorized by Title 23 U.S.C 302; and 

WHEREAS, the responsibilities of the Arkansas State Historic Preservation Officer 
(SHPO) under Section 106 of the NHPA and 36 CFR Part 800 are to advise, assist, 
review, and consult with federal agencies as they carry out their historic preservation 
responsibilities; and  

WHEREAS, a Preferred Alternative was not identified in the February 2005 
Environmental Assessment due to future consideration of public input, estimated project 
costs, relocatees, and environmental constraints; and 

WHEREAS, a Selected Alternative was identified in the June 2005 Finding of No 
Significant Impact (FONSI) based on public input, estimated project costs, relocatees, 
and other environmental constraints; and 

WHEREAS, preliminary design has been completed, and a reevaluation of the project 
is underway due to the design changes that have occurred to the Selected Alternative 
since the FONSI;  
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WHEREAS, the FHWA has established the Project’s area of potential effects (APE), 

as defined by 36 CFR 800.16(d), as the proposed right-of-way acquired for the four-lane 
divided highway of the 2018 Selected Alternative (Attachment 1); and 

WHEREAS, ARDOT, in consultation with the SHPO, has completed studies to identify 
all architectural resources meeting the criteria for listing to the National Register of 
Historic Places (NRHP) located within the Project’s APE in correspondences dated March 
10, 2017, April 27, 2017, February 16, 2018, and July 17, 2018; and SHPO concurred 
with these findings on May 1, 2017, February 26, 2018, and July 18, 2018; and  

WHEREAS, ARDOT, in consultation with SHPO, has identified one property (Property 
1/3GA1079) eligible for listing to the NRHP within the APE as shown in Attachment 2; 
and 

WHEREAS, ARDOT has completed a Phase I cultural resources pedestrian survey 
within the Project’s APE and conveyed its initial findings, described in the report, A 
Cultural Resources Survey of ARDOT Job Number R60140 (August 2018), and in 
Attachment 3, and SHPO reviewed the report in correspondence dated September 27, 
2018; and 

WHEREAS, ARDOT disagreed with SHPO’s determinations for archeological sites 
3GA0832-3GA0836, 3GA1080, 3GA1103, and 3GA1107 and responded in a letter dated 
October 4, 2018; and 

WHEREAS, SHPO addressed the response letter in correspondence dated October 
18, 2018 as well as informally consulted with ARDOT to provide clarity on the additional 
information requested; and  

WHEREAS, SHPO and ARDOT agree that a more detailed written narrative of 
novaculite quarrying and mining activities and development of the springs in the local 
area is necessary in order to concur that sites 3GA0832-3GA0836, 3GA1080, 3GA1103, 
and 3GA1107 are not eligible to the NRHP in a letter dated October 18, 2018; and 

WHEREAS, ARDOT submitted an Addendum to the Report on December 7, 2018, 
and SHPO concurred that sites 3GA0832-3GA0836, 3GA1080, 3GA1103, and 3GA1107 
are not eligible to the NRHP in a letter dated January 3, 2019; and 

WHEREAS, SHPO and ARDOT agree that four archeological sites (3GA0851, 
3GA1102, 3GA1120, and 3GA1126) require Phase II testing within the APE to determine 
their eligibility to the NRHP in a letter dated September 27, 2018; 

WHEREAS, ARDOT Roadway Design Division revised design plans to avoid 
impacting one site (3GA1120) recommended for Phase II testing on January 28, 2019, 
now resulting in three sites (3GA0851, 3GA1102, and 3GA1126) requiring Phase II 
testing; and  
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WHEREAS, additional archeological sites, previously considered outside of the 

project area and unevaluated for eligibility to the NRHP, may require reassessment since 
design plans were not finalized at the time of the Phase I survey; and 

WHEREAS, FHWA has determined that the undertaking will have an adverse effect 
on an improved historic spring cluster (Property 1/3GA1079), which is eligible for listing 
in the NRHP under Criterion A, and SHPO has concurred with this determination in letters 
dated May 1, 2017 and September 27, 2018; and  

WHEREAS, FHWA has consulted with the Caddo Nation, the Osage Nation, Quapaw 
Nation, the United Keetoowah Band of Cherokee Indians, and the Tunica-Biloxi Tribe of 
Louisiana, Inc. regarding the effects of the undertaking on historic properties of religious 
or cultural significance in letters dated April 26, 2017, and the Osage Nation responded 
with no known adverse impacts to cultural resources or humans remains for the Project 
in a letter dated March 7, 2018; and  

WHEREAS, FHWA has invited the Caddo Nation, the Osage Nation, Quapaw Nation, 
the United Keetoowah Band of Cherokee Indians, and the Tunica-Biloxi Tribe of 
Louisiana, Inc. to participate and comment on the draft Programmatic Agreement 
(Agreement) in letters dated February 27, 2019 and has received no responses to date; 
and  

WHEREAS, FHWA has determined that the development of a Programmatic 
Agreement (Agreement), in accordance with 36 CFR 800.14(b)(1)(ii) and in consultation 
with SHPO, a Signatory to this Agreement, is warranted to ensure all commitments are 
implemented; and 

WHEREAS, because of its role and responsibilities as project partner with FHWA, 
FHWA has invited ARDOT to sign this Agreement as a Signatory; and 

WHEREAS, in accordance with 36 CFR 800.6(a)(1), FHWA notified the Advisory 
Council on Historic Preservation (ACHP) of its decision to pursue an Agreement and invited 
their participation on October 30, 2018, and the ACHP has chosen not to participate in the 
consultation pursuant to 36 CFR 800.6(a)(1)(iii) by failing to respond within the 15 day-
review period of the submission; and 

 
WHEREAS, the definitions set forth in 36 CFR Part 800 are applicable throughout this 

Agreement; and 
 

NOW THEREFORE, FHWA, SHPO, and ARDOT agree that the undertaking shall be 
implemented in accordance with the following stipulations in order to take into account 
the effects of the undertaking on historic properties.  
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STIPULATIONS 

The FHWA, through ARDOT, will ensure that the following measures are carried out.  

I. MODIFICATION OF THE AREA OF POTENTIAL EFFECTS 

The APE is defined as the proposed right of way for the 2018 Selected Alternative, 
consisting of 5.49 miles of a four-lane divided highway between Highway 70 East 
and Highway 7 North. Should the APE change, FHWA shall follow the stipulations 
for identification, evaluation, and treatment of archeological and architectural 
resources (Stipulation II and III).  

II. ARCHEOLOGICAL RESOURCES 

A. Evaluation  

Prior to initiating Project construction, ARDOT or its archeological contractor 
shall reassess final design plans to see if archeological sites, previously 
considered outside of the project area and unevaluated for eligibility to the 
NRHP, are within or outside of the APE (see Attachment 3). If these sites are 
now within the APE, additional Phase I surveys may be necessary. All fieldwork 
and report writing shall be done in accordance with Appendix B of the Arkansas 
State Plan: Guidelines for Archeological Fieldwork and Report Writing (2010 or 
any revisions or replacements to that document).   

a. ARDOT or its contractor shall conduct Phase I level surveys pursuant to this 
Agreement and shall provide SHPO the opportunity to review and concur 
on all reports, findings, and recommendations. 

b. ARDOT or its contractor shall conduct Phase II testing necessary to 
evaluate the NRHP eligibility of archeological sites (3GA851, 3GA1102, and 
3GA1126) and any additional sites identified within the APE and shall 
provide SHPO the opportunity to review and concur on all reports, findings, 
and recommendations. The evaluations shall be conducted in accordance 
with 36 CFR 800.4(c), and pursuant to the requirements in this Agreement.  

B. Assessment of Effects 

If archeological sites meeting the criteria for listing in the NRHP are identified 
as a result of the Project, FHWA and ARDOT shall assess the effects of the 
Project on these sites in a manner consistent with 36 CFR 800.5 and submit 
its recommendations to the SHPO for review and concurrence.  

C. Treatment of Archeological Sites Determined Eligible for Listing in the NRHP 

a. If FHWA and ARDOT, in consultation with SHPO, determine that an 
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archeological site(s) eligible for listing in the NRHP will be adversely 
affected by the Project, FHWA and ARDOT shall determine whether 
avoidance or minimization of the adverse effect is practicable. If the adverse 
effect cannot practicably be avoided or the effect sufficiently minimized so 
that it is no longer adverse, ARDOT, in consultation with SHPO, shall 
develop a treatment plan for the archeological site(s). ARDOT shall provide 
the SHPO the opportunity to review and concur with the treatment plan.  
 

b. Any treatment plan ARDOT or its contractor develops for an archeological 
site(s) under the terms of this stipulation shall be consistent with the 
requirements of Stipulation VIII, below, and shall include, at a minimum:  

 
1. Information on the portion of the site(s) where data recovery or 

controlled site burial, as appropriate, is to be carried out, and the context 
in which the property is eligible for the NRHP; 

2. The results of the previous research relevant to the Project; 
3. Research problems or questions to be addressed, with an explanation 

of their relevance and importance; 
4. The field and laboratory analysis methods to be used, with a justification 

of their cost-effectiveness and how they apply to this particular site(s) 
and the research needs; 

5. The methods to be used in artifact, data, and other records 
management; 

6. Explicit provisions for disseminating in a timely manner the research 
findings to professional peers; 

7. Arrangements for presenting to the public the research findings, 
focusing particularly on the community or communities that may have 
interests in the results; 

8. The curation of recovered materials and records resulting from the data 
recovery in accordance with 36 CFR Part 79; 

9. Procedures for evaluating and treating discoveries of unexpected 
remains during the course of the excavation, including necessary 
consultation with the consulting parties. 
 

c. ARDOT shall ensure the treatment plan is implemented and that any 
agreed-upon data recovery field operations have been completed before 
ground disturbing activities are initiated at or near the affected archeological 
site(s). ARDOT shall notify the SHPO and the consulting parties when the 
treatment plan is initiated and again once data recovery has been 
completed.  ARDOT or its contractor shall provide a Management Summary 
report of the findings to SHPO and consulting parties. 
 

d. Project construction may proceed following the written approval by SHPO 
of the Management Summary report, while the technical report is in 
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preparation. If the technical report is not complete within six (6) months of 
the completion of the data recovery, ARDOT shall provide the SHPO and 
consulting parties a written update on the progress of the investigation. 
ARDOT or its contractor shall provide SHPO and consulting parties a draft 
of the technical report for review and comment. ARDOT or its contractor 
shall provide a final report to the SHPO and consulting parties. ARDOT shall 
ensure that the archeological site form on file in the Arkansas Archeological 
Survey’s (AAS) Automated Management of Archeological Site Data in 
Arkansas (AMASDA) is updated to reflect the data recovery done for each 
affected site.  

 
III. ARCHITECTURAL RESOURCES 

A. Architectural resources are defined as all non-archeological resources 
consisting of historic buildings, structures, objects, and districts.  
 

B. Prior to initiating Project construction, ARDOT shall reassess final design plans 
to see if architectural resources, previously considered outside of the project 
area and unevaluated for eligibility to the NRHP, are within or outside of the 
APE. The ARDOT shall identify and evaluate any additional architectural 
resources located within the APE for NRHP eligibility in accordance with 36 
CFR 800.4. The assessment of architectural resources will consist of a level 
of effort required to determine NRHP eligibility and adverse effect 
determination.  

 
C. If concurrence on eligibility of an architectural resource cannot be reached, 

FHWA shall obtain a determination from the Keeper in accordance with 36 
CFR 800.4.  

 
D. If an adverse effect to an architectural resource determined eligible for 

inclusion in the NRHP occurs, mitigation as discussed in Stipulation IV will be 
prepared or other creative mitigation options will be developed in consultation 
with SHPO.  

 
E. Avoidance is the preferred option, if prudent and feasible alternatives exist that 

avoids the use of that architectural resource(s) for highway construction. 
 

IV. MITIGATION OF ADVERSE EFFECT TO THE HISTORIC PROPERTY: (Cluster 
Springs – 3GA1079).  

A. An AAS Site Form that follows the guidelines in Appendix B of the Arkansas 
State Plan: Guidelines for Archeological Fieldwork and Report Writing (2010 or 
any revisions or replacements to that document) has been completed and 
submitted for the Cluster Springs site.  A State Site Revisit form will be 
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submitted and will include additional historical research, information, and 
documentation regarding the site. 

B. ARDOT shall produce documentation for the Cluster Springs site that will 
include scaled plan and profile drawings of each feature. 

C. ARDOT shall create a detailed overview map of the spring complex and 
associated features of the site.  

D. ARDOT shall take high resolution photographs of the site to include overview 
landscape and features.  

E. ARDOT shall conduct two public historical outreach lectures on the Project, 
Cluster Springs, and the mitigation efforts pertaining to Section 106 of the 
National Historic Preservation Act.  

F. No construction will be undertaken on the historic property until all fieldwork 
portions of the required mitigation have been completed.  

G. The FHWA shall ensure that adequate time and funding are provided to carry 
out all aspects of the required mitigation. 

V. POST-REVIEW DISCOVERY SITUATIONS 

Pursuant to 36 CFR Part 800.13, if cultural material is discovered during 
implementation of the project, the FHWA shall ensure that all construction activities 
cease in the area of the discovery and the consulting parties are notified.  The 
FHWA, in consultation with SHPO, shall determine if the discovery is eligible for 
inclusion in the NRHP.  If so, the FHWA and the ARDOT will develop a treatment 
plan for historic properties which shall be reviewed by SHPO.  Disputes arising 
from such review shall be resolved in accordance with Stipulation IX. 

VI. HUMAN REMAINS 

Human remains are not expected to be discovered on this undertaking; however, 
if they are encountered during implementation of the Project, all activity in the 
vicinity of the discovery shall cease.  The treatment of human remains shall follow 
the guidelines developed for the Arkansas Burial Law (Act 753 of 1991, as 
amended) and the ACHP’s Policy Statement Regarding Treatment of Burial Sites, 
Human Remains, and Funerary Objects published February 23, 2007. As such a 
permit will be obtained from the AHPP prior to the excavation of any remains. 

VII. PROFESSIONAL QUALIFICATIONS STANDARDS 

The FHWA shall ensure that all archeological investigations and other historic 
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preservation activities to this Agreement are carried out by, or under the direct 
supervision of, a person or persons meeting the appropriate qualifications set forth 
in the Secretary of the Interior’s Professional Qualification Standards (48 FR 
44738-44739). 

VIII. PREPARATION AND REVIEW OF DOCUMENTS 

A. All archeological studies, technical reports, and treatment plans prepared 
pursuant to this Agreement shall be consistent with the federal and state 
standards titled Secretary of Interior’s Standards and Guidelines for Archeology 
and Historic Preservation set forth in 48 FR 44716, Appendix B of the Arkansas 
State Plan: Guidelines for Archeological Fieldwork and Report Writing (2010 or 
any revisions or replacements to that document), and AHPP’s Survey 
Procedures Manual (2016). 
 

B. The SHPO and consulting parties to this Agreement agree to provide 
comments to ARDOT on all technical materials, findings, and other 
documentation arising from this Agreement within thirty (30) calendar days of 
receipt. If no comments are received from the SHPO and consulting parties 
within the thirty (30)-calendar-day review period, ARDOT may assume that the 
non-responsive party has no comment. The ARDOT shall take into 
consideration all comments received in writing from the SHPO and consulting 
parties within the thirty (30)-calendar-day review period. 

 
C. All archeological studies, technical reports, and treatment plans prepared 

pursuant to this Agreement shall be submitted in electronic format to SHPO. 
ARDOT will provide hard copies if requested.  

 
IX. DISPUTE RESOLUTION 

Should any Signatory or consulting party to this Agreement object at any time to 
any documentation or materials submitted for review, actions proposed, review 
comments submitted pursuant to this Agreement, or the manner in which the terms 
of this Agreement are implemented, FHWA shall notify the other Signatories of the 
objection and consult with the objecting party and/or parties to resolve the 
objection. If FHWA determines that such objection cannot be resolved through 
consultation, FHWA shall: 

A. Forward all documentation relevant to the dispute, including the FHWA’s 
proposed resolution, to the ACHP. The ACHP shall provide FHWA with its 
advice on the resolution of the objection within 30 days of receiving 
adequate documentation. Prior to reaching a final decision on the dispute, 
FHWA shall prepare a written response that takes into account any timely 
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advice or comments regarding the dispute from the ACHP, Signatories, 
Invited Signatories and Concurring Parties, and provide them with a copy 
of this written response.  

B. If the ACHP does not provide its advice regarding the dispute within the 
thirty (30)-day time period, FHWA may make a final decision on the dispute 
and proceed accordingly. Prior to reaching such a final decision, FHWA 
shall prepare a written response that takes into account any timely 
comments regarding the dispute from the Signatories and consulting parties 
to the Agreement, and provide them and the ACHP with a copy of such 
written response.  

C.  Notify the Signatories and consulting parties of its final decision. FHWA 
shall then proceed according to its final decision. 

D.  Carry out all other actions subject to the terms of this Agreement that are 
not the subject of the dispute.  

 Should a member of the public raise an objection or disagree with the findings 
pursuant to the Agreement, FHWA shall immediately inform the Signatories in 
writing and take the objection into account. FHWA shall consult with the objecting 
party and other Signatories as requested for no more than thirty (30) days. FHWA 
shall render a decision regarding the objection and notify all parties of this decision 
in writing within fourteen (14) days following the closure of the consulting period. 
In reaching the decision, FHWA shall take comments from all parties into account. 
FHWA’s decision regarding the resolution of the objection will be final.  

X. AMENDMENTS 

Any Signatory to this Agreement may propose that it be amended in accordance 
with 36 CFR 800.6, whereupon the Signatory shall consult with the other 
Signatories within 30 days of the proposal to consider an amendment. Any such 
amendment will be effective on the date a fully executed copy is filed with the 
ACHP.  

XI. TERMINATION 

A. If any Signatory to the Agreement determines that the Agreement’s terms will 
not or cannot be carried out, that party shall immediately consult with the other 
Signatories to attempt to develop an amendment, per Stipulation X. If an 
amendment cannot be reached, any Signatory may terminate the Agreement 
upon written notification to the other Signatories.  

B. Once the Agreement is terminated, and prior to work continuing on the Project, 
FHWA must either: 1) execute a subsequent agreement pursuant to 36 CFR 
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800.6, or 2) request, take into account, and respond to the comments of the 
ACHP under 36 CFR 800.7.  

C. FHWA shall notify the Consulting Parties of its final decision.  

XII. DURATION  

The terms of this Agreement shall commence on the date the last signature is 
affixed hereto and will expire when all Stipulations are completed, or 10 years from 
the date of execution.  Prior to such time, the FHWA may consult with the other 
Signatories to reconsider the terms of the Agreement and amend it in accordance 
with Stipulation X. 

Execution of this Agreement by the FHWA, the SHPO, and ARDOT, and its 
submission to the ACHP in accordance with 36 CFR 800.6(b)(1)(iv) shall be 
considered to be an agreement with the ACHP for the purposes of Section 110(1) 
of the NHPA. Execution of this Agreement and implementation of its terms 
evidences that the FHWA has afforded the ACHP an opportunity to comment on 
the proposed Project and has taken into account the effects of the undertaking on 
historic properties and has fulfilled its Section 106 responsibilities under the NHPA 
of 1966, as amended. 
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Attachment 1 
Selected Alternative APE and Project Location Maps 

  



2S 19W
2S 18W

2S 18W

2S 19W 2S 18W
2S 18W

3S 19W 3S 18W
3S 18W

2S 18W
2S 18W

2S 19W

£¤70

Attachment 1
Selected Alternative APE

and Project Location
Sheet 1 of 2³ Scale - 1:24,000

USGS Topographic Map:
Fountain Lake 1988 

5

Area Portrayed

£¤70

£¤70BHot Springs

£¤70

£¤70B

£¤70

7

7

7S

ARDOT - Environmental GIS - Reed
February 11, 2019

Proposed Right of Way
Selected Alternative

Job R60140



2S 18W

2S 18W

2S 18W

2S 18W

2S 18W

2S 18W

2S 18W

2S 18W

2S 19W

2S 19W

2S 19W

2S 19W

5

5

Area Portrayed

£¤70

£¤70BHot Springs
£¤70

7

7

7S

7

7

Attachment 1
Selected Alternative APE

and Project Location
Sheet 2 of 2³ Scale - 1:24,000

USGS Topographic Map:
Fountain Lake 1988 

ARDOT - Environmental GIS - Reed
February 11, 2019

Proposed Right of Way
Selected Alternative

Job R60140



ARDOT Job Number R60140 
Programmatic Agreement 
 

Attachment 2 
Cluster Springs (Property 1/3GA1079) 
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Attachment 3 
Archeological sites 

 
AAS Site No. Type NRHP Status APE 
3GA0139 Native American (NA), historic 

quarry 
Unevaluated outside 

3GA0831 NA workshop Not Eligible within 
3GA0832-3GA0836 Historic novaculite quarries and 

prospecting pits 
Not Eligible  within 

3GA0837  Unevaluated outside 
3GA0838  Unevaluated outside 
3GA0839  Unevaluated outside 
3GA0840  Unevaluated outside 
3GA0851 NA lithic, historic farmstead  NA potentially 

eligible-Phase II 
testing 

within 

3GA0858 NA lithic workshop Unevaluated outside 
3GA1079 Cluster Springs Eligible within 
3GA1080 NA lithic extraction, historic mining Not Eligible within 
3GA1097 NA site based on landowner 

information and artifact collection  
Unevaluated no evidence of 

site found 
within APE 

3GA1098 European Cemetery (Whittington) Unevaluated outside 
3GA1100 NA lithic scatter Not Eligible within 
3GA1101 Mid-twentieth century historic  Not Eligible within 
3GA1102 NA lithic workshop Phase II testing within 
3GA1103 Late 1800s-early 1900s trail Not Eligible within 
3GA1104 Historic borrow/mining pit Not Eligible within 
3GA1107 Late 1800s-circa 1950s road Not Eligible partially within 
3GA1108 NA isolated find Unevaluated outside 
3GA1109 Historic mining Not Eligible within 
3GA1110 Historic illegal dump Not Eligible within 
3GA1111 NA lithic extraction Unevaluated outside 
3GA1112 NA lithic extraction Unevaluated outside 
3GA1113 NA lithic extraction Unevaluated outside 
3GA1114 NA lithic extraction Not Eligible within 
3GA1115 NA lithic extraction Not Eligible within 
3GA1116 NA lithic extraction Not Eligible within 
3GA1117 NA lithic extraction Not Eligible within 
3GA1118 NA lithic extraction Unevaluated outside 
3GA1119 NA lithic extraction Unevaluated outside 
3GA1120 NA lithic extraction Phase II testing outside 
3GA1121 NA lithic extraction Not Eligible within 
3GA1122 NA lithic extraction Unevaluated outside 
3GA1123 NA lithic workshop Not Eligible within 
3GA1124 NA lithic extraction Unevaluated outside 
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3GA1125 NA lithic extraction Not Eligible within 
3GA1126 NA lithic workshop, historic 

farmstead 
NA potentially 
eligible-Phase II 
testing 

partially within 

3GA1127 NA lithic extraction Not Eligible within 
3GA1128 NA lithic extraction Unevaluated outside 
3GA1129 NA lithic extraction Unevaluated outside 
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Appendix D 
 

The Northern Long-Eared Bat 4(d) Rule Streamlined  
Consultation Form 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Northern Long-Eared Bat 4(d) Rule Streamlined Consultation Form 

Federal agencies should use this form for the optional streamlined consultation framework for the northern long-
eared bat (NLEB). This framework allows federal agencies to rely upon the U.S. Fish and Wildlife Service’s 
(USFWS) January 5, 2016, intra-Service Programmatic Biological Opinion (BO) on the final 4(d) rule for the 
NLEB for section 7(a)(2) compliance by: (1) notifying the USFWS that an action agency will use the streamlined 
framework; (2) describing the project with sufficient detail to support the required determination; and (3) enabling 
the USFWS to track effects and determine if reinitiation of consultation is required per 50 CFR 402.16.  

This form is not necessary if an agency determines that a proposed action will have no effect to the NLEB or if 
the USFWS has concurred in writing with an agency's determination that a proposed action may affect, but is not 
likely to adversely affect the NLEB (i.e., the standard informal consultation process). Actions that may cause 
prohibited incidental take require separate formal consultation. Providing this information does not address 
section 7(a)(2) compliance for any other listed species. 

Information to Determine 4(d) Rule Compliance: YES NO 

1. Does the project occur wholly outside of the WNS Zone1? ☐ ☒ 
2. Have you contacted the appropriate agency2 to determine if your project is near

known hibernacula or maternity roost trees?
☒ ☐ 

3. Could the project disturb hibernating NLEBs in a known hibernaculum? ☐ ☒ 

4. Could the project alter the entrance or interior environment of a known
hibernaculum?

☐ ☒ 

5. Does the project remove any trees within 0.25 miles of a known hibernaculum at
any time of year?

☐ ☒ 

6. Would the project cut or destroy known occupied maternity roost trees, or any
other trees within a 150-foot radius from the maternity roost tree from June 1
through July 31.

☐ ☒ 

You are eligible to use this form if you have answered yes to question #1 or yes to question #2 and no to 
questions 3, 4, 5 and 6. The remainder of the form will be used by the USFWS to track our assumptions in the 
BO. 

Agency and Applicant3 Arkansas Department of Transportation, clinton.hutcheson@ardot.gov, 501-
569-2084

Project Name:  Hwy. 70 – Hwy. 7 East (F) 

Project Location (include coordinates if known):  Garland County (34.543799, -92.981625) 

Basic Project Description (provide narrative below or attach additional information):  Construction of 
this project will construct two lanes of an ultimate four lane divided highway between Highway 70 and 
Highway 7 North. 

1 http://www.fws.gov/midwest/endangered/mammals/nleb/pdf/WNSZone.pdf 
2 See http://www.fws.gov/midwest/endangered/mammals/nleb/nhisites.html 
3 If applicable - only needed for federal actions with applicants (e.g., for a permit, etc.) who are party to the consultation. 



General Project Information YES NO 
Does the project occur within 0.25 miles of a known hibernaculum? ☐ ☒ 

Does the project occur within 150 feet of a known maternity roost tree? ☐ ☒ 

Does the project include forest conversion4? (if yes, report acreage below) ☐ ☒ 
Estimated total acres of forest conversion 
If known, estimated acres5 of forest conversion from April 1 to October 31 
If known, estimated acres of forest conversion from June 1 to July 316 

Does the project include timber harvest? (if yes, report acreage below) ☒ ☐ 
Estimated total acres of timber harvest 328 acres 
If known, estimated acres of timber harvest from April 1 to October 31 0 
If known, estimated acres of timber harvest from June 1 to July 31 0 

Does the project include prescribed fire? (if yes, report acreage below) ☐ ☒ 

Estimated total acres of prescribed fire 
If known, estimated acres of prescribed fire from April 1 to October 31 
If known, estimated acres of prescribed fire from June 1 to July 31 

Does the project install new wind turbines? (if yes, report capacity in MW below) ☐ ☒ 

Estimated wind capacity (MW) 

Agency Determination: 

By signing this form, the action agency determines that this project may affect the NLEB, but that any 
resulting incidental take of the NLEB is not prohibited by the final 4(d) rule.   

If the USFWS does not respond within 30 days from submittal of this form, the action agency may 
presume that its determination is informed by the best available information and that its project 
responsibilities under 7(a)(2) with respect to the NLEB are fulfilled through the USFWS January 5, 
2016, Programmatic BO. The action agency will update this determination annually for multi-year 
activities. 

The action agency understands that the USFWS presumes that all activities are implemented as 
described herein. The action agency will promptly report any departures from the described activities to 
the appropriate USFWS Field Office. The action agency will provide the appropriate USFWS Field 
Office with the results of any surveys conducted for the NLEB. Involved parties will promptly notify the 
appropriate USFWS Field Office upon finding a dead, injured, or sick NLEB. 

Signature: ________________________________________ Date Submitted: ________________ 

4 Any activity that temporarily or permanently removes suitable forested habitat, including, but not limited to, tree removal 
from development, energy production and transmission, mining, agriculture, etc. (see page 48 of the BO). 
5 If the project removes less than 10 trees and the acreage is unknown, report the acreage as less than 0.1 acre. 
6 If the activity includes tree clearing in June and July, also include those acreage in April to October. 

10/4/2018
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Appendix E 
 

Correspondence 
 



Date:  March 31, 2017 
Subject:  Elements of Special Concern 
               East-West Arterial (Hot Springs) P.E. 
               AHTD Job Number R60016 
               Garland County, AR 
ANHC No.:  S-AHTD-17-005 
 
Mr. John Fleming 
Arkansas Highway and Transportation Department 
P.O. Box 2261 
Little Rock, AR  72203-2261 
 
Dear Mr. Fleming: 
 
Staff members of the Arkansas Natural Heritage Commission have reviewed the 
information you provided related to the environmental reassessment for a proposed 
project to extend the East-West Arterial in Hot Springs.  The original Environmental 
Assessment was completed in 2005.  The project would extend the East-West 
Arterial around Hot Springs from U.S. Highway 70 north to the junction of State 
Highways 7 and 5 near Fountain Lake.  The facility would be constructed on new 
location and would consist of 5.5 miles of roadway (two-lanes of an ultimate four-
lane divided highway).  Our records indicate the potential occurrence of species and 
communities of conservation concern within the project area. 
 
Although we currently have no records mapped within the proposed corridor, this is 
likely indicative of a lack of inventory along the project route.  The following species 
of conservation concern have been mapped in relative close proximity to the project: 
 
 Noturus lachneri, Ouachita madtom – State Concern 
 Myotis septentrionalis, Northern long-eared bat – Federal Concern  
   (Threatened) 
 
Ouachita madtom has been recorded from the Middle Branch of Gulpha Creek which 
would be crossed by the proposed roadway.  Ouachita madtom is endemic to the 
Ouachita region where it is found in the upper Saline, Ouachita Headwaters, and 
Upper Ouachita watersheds.  It is a globally rare species and is listed in the State 
Wildlife Action Plan as a Species of Greatest Conservation Concern.   Northern long-
eared bat has been reported in the vicinity of Fountain Lake and Hot Springs and is 
likely present within the project corridor.  This species is listed as threatened by the 
U.S. Fish and Wildlife Service.  Northern long-eared bat numbers have declined 
dramatically in recent years due to the effects of White-nose syndrome. 
 
The project area is also likely to include seepage wetland and glade habitat.  These 
are significant and declining habitat types that frequently support rare species.  
Seepage wetlands (seeps) often occur along the lower slopes of smaller valleys where 
water seeps out of the hillsides and in the riparian zones of creeks.  They are 
characterized by poorly drained soils, permanently saturated by groundwater.  They 
can support a variety of rare and unusual species.  Forested seeps can often be 
identified by lush growth of fern species including cinnamon fern, royal fern, lady 
fern and netted chain fern.  Glades occur where the bedrock is at or near the surface.  
They are characterized by areas of bare rock, expanses with grasses and forbs, and, 
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where the soil is deeper, often cedar trees.  In the past, these areas were subject to wildfires, which maintained 
an open character and reduced the number of cedar trees.  Glades are often more biologically diverse than 
surrounding forests, support rare species, and provide important wildlife habitat. We recently contracted with 
The Central Hardwoods Joint Venture to map glades by interpreting aerial images using GIS.  This work 
indicates the proposed roadway would cross a complex of glades in Section 31 of T2S/R18W.  The GIS layer 
for glades may be found on-line at the following website: 
https://gcpolcc.databasin.org/datasets/a817fa247dd3440e814282f3063c51d0  
 
The proposed project appears to fall within the recharge area of Hot Springs National Park.  It would be 
appropriate to consider the hydrologic implications of road construction to the hot springs system.  We are 
aware of conservation efforts within this recharge area and encourage the Highway Department to consult 
with The Nature Conservancy and the Arkansas Forestry Commission. 
 
The opportunity to comment is appreciated. 
 
Sincerely, 
 
 
 
Cindy Osborne  
Data Manager/Environmental Review Coordinator  
 
 

https://gcpolcc.databasin.org/datasets/a817fa247dd3440e814282f3063c51d0
















United States Department of the Interior 
OFFICE OF THE SECRETARY 

Office of Environmental Policy and Compliance 
1001 Indian School Road NW, Suite 348 

Albuquerque, New Mexico 87104 
 

 
ER 19/0023 
File 9043.1 
 
           March 18, 2019 
 
Randal Looney 
Federal Highway Administration 
Arkansas Division 
700 W. Capitol Ave, Room 3130 
Little Rock, AR  72201-3298 
 
Dear Mr. Looney:  
 
The Department of the Interior (Department) has reviewed the Draft Section 4(f) Evaluation 
associated with a re-evaluation of the Highway 70 East - Highway 7 North project in Garland 
County, Arkansas (project).  The purpose of the project is to construct a four-lane divided 
highway with fully controlled access, to provide safe and efficient movement of local and 
through traffic and to alleviate congestion on Highway 7 by moving through traffic onto the 
proposed bypass. The southern terminus is outside the city limits of Hot Springs at the 
intersection of US Highways 70 and 270. From there, the route runs north on new location for 
5.5 miles before terminating at the junction of Highways 5 and 7. 
 
The project sponsors are the Arkansas Department of Transportation (DOT) and the Federal 
Highway Administration (FHWA).  The document considers effects under Section 4(f) of the 
Department of Transportation Act of 1966 (codified at 49 U.S.C. 303) associated with the 
project, in addition to potential impacts to resources at Hot Springs National Park.  The 
Department offers the following comments and recommendations for your consideration: 

Section 4(f) Comments 
 
The project would impact one Section 4(f) cultural resource. The Cluster Springs Complex 
includes mortared rock footpaths, a cement footbridge, and four improved springs and seeps. The 
Cluster Springs Complex has been determined eligible to the National Register of Historic Places 
(NRHP) under Criteria A for its local significance to the nearby City of Hot Springs as a unique 
spring natural improvement area. The selected alternative will demolish the walkway, bridge, 
steps and concrete spring structures, will install drainage pipes in the creek, and will fill in the 
stream.  
 
The Department’s review concurs with the determination that the project’s selected alternative 
would constitute an adverse effect to the complex, and constitutes a use under Section 4(f). The 



Department concurs that there is no feasible or prudent alternative that would meet the purpose 
and need of the project and avoid the use and impact of the Section 4(f) properties. 
  
The Arkansas DOT and Arkansas SHPO are developing a Programmatic Agreement formalizing 
measures to mitigate the adverse effect to these resources. When the agreement is executed, 
the Department will have no objection to the 4(f) evaluations and concurs with the measures to 
mitigate the adverse effects of the project.  
 
Hot Springs National Park Comments 
 
In addition to the 4(f) evaluation, the review document includes updated information about 
potential impacts to geothermal waters and other water resources of interest to Hot Springs 
National Park. The National Park Service (NPS) has previously responded to these issues in a 
letter on December 17, 2018.  The NPS concurs that a fully controlled access facility will 
mitigate project impacts to the thermal waters of Hot Springs National Park and recommends 
that Arkansas DOT maintain full access control in perpetuity, with no additional interchanges 
allowed to be constructed. The NPS requests that the thermal waters of Hot Springs National 
park be considered as part of the “Public and Private Water Supplies” evaluation, to ensure that 
potential impacts to drinking water supplied by the park are addressed. The NPS further 
recommends that the Arkansas DOT preserve certain high elevation property as its compensatory 
mitigation for the project. Complete NPS comments can be found in Attachment 1.  
 
The Department has a continuing interest in working with the FHWA and the Arkansas DOT to 
ensure impacts to resources of concern are adequately addressed.  For issues concerning Section 
4(f) resources, please contact Tokey Boswell, Chief, Planning and Compliance Division, 
Midwest Regional Office, National Park Service, 601 Riverfront Drive, Omaha, Nebraska 
68102, or by telephone at 402-661-1534. 
 
We appreciate the opportunity to provide these comments. 
 

Sincerely, 

 
Susan King 
Acting Regional Environmental Officer 
Office of Environmental Policy and Compliance 
 

 
Attachment 1 



U.S. DEPARTMENT OF TRANSPORTATION
FEDERAL HIGHWAY ADM INISTRATION

Arkansas Division
700 West Capitol Avenue, Room 3130

Little Rock, AR 72201-3298

June 24, 2003
IN REPLY REFER TO:

AHTD Job R60140
Hwy 70 East - Hwy 7 North

Garland County
HDA.AR

Robert Cast
Tribal Historic Preservation Officer
Caddo Nation of Oklahoma
P.O. Box 487
Binger, Oklahoma 73009

Dear Mr. Cast:

This letter is written to initiate consultation between the Federal Highway Administration,
Arkansas Division Office and the Caddo Nation regarding a federal-aid highway project that may
potentially affect ancestral lands or properties that may be of religious or cultural significance to the
Caddo Nation. According to 36 CFR Part 800.4(a) of the National Historic Preservation Act of 1966,
as amended, all Federal agencies are required to consult with pertinent lndian Tribes if an action
may affect ancestral lands or properties that may be of religious or cultural significance.

The Arkansas Highway and Transportation Department (AHTD) is planning to construct a
bypass east/northeast of Hot Springs, AR. lt is likely that the bypass will be constructed entirely on
new location. AHTD is beginning a broad, general conidorstudy, and no proposed alignments have
yet been established.

To date, a survey of existing records regarding previously recorded archeological sites has
been conducted. The records survey revealed three previously documented Native American sites
(3GA137, 3GA139, and 3GA140) located within the proposed study corridor, one located adjacent
to the eastern edge of the conidor (3GA132) and one located 300 meters to the west on Indian
Mountain (3GA138). Allsites have been documented as Native American novaculite quarries of
varying sizes. The precise locations of 3GA132 and 3GA139 are unknown, but they are believed to
be within 40 acres of their locations noted on site maps. An area map of the project location is
attached for your review as well as a map indicating the locations of the sites within the selected
corridor.

ln an effort to determine the existence of archeological deposits within the study corridor at
the previously documented sites and to locate any previously undocumented sites, the AHTD
proposes to conduct intensive Phase I cultural resources surveys within the proposed project
corridor. In the event that subsurface deposits or new sites are found, allwork will cease and further
consultation will be conducted with the Caddo Nation.



While these sites cannot be attributed to a particular tribe with certainty at this time, we do
know that this area was historically occupied by the Caddo. For this reason we would greatly
appreciate your input not only on this project but also sites or properties in the immediate area that
might be of cultural or religious significance to your tribe. lf you have any questions or need
additional information, please contact me at (501) 324-6430. Should we not hearfrom you within a
period of thirty days, we will proceed with plans for the formal testing phase. We will continue to
coordinate with you throughout the implementation of the project, and keep you informed of changes
or developments as they occur.

Sincerely yours,

/,(*-t
Randal Looney
Environmental Specialist

cc:
Mr. Dan Flowers, AHTD, encls
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