
 
 
 
 

October 7, 2021 
 
 
Ms. Vivian N. Hoang, P.E. 
Division Administrator 
Federal Highway Administration 
700 West Capitol, Room 3130  
Little Rock, Arkansas 72201-3298 
 
 RE: Job 080499 
  FAP STP-0036(18) 
  Gee Creek Str. & Apprs. (S) 
  Johnson County 
  FONSI Request 
 
Dear Ms. Hoang: 
 
An Environmental Assessment (EA) for the referenced project was prepared by and 
submitted for your approval.  The document was signed and approved for public 
dissemination on May 26, 2021.  The public hearing offering, comment period, and EA 
were made available from July 15, 2021 through September 20, 2021. 
 
A review of the project and its impacts indicates that its construction would have no 
significant impact on the environment.  We have included a Finding of No Significant 
Impact (FONSI) document with the public hearing information for your review and 
approval, if acceptable.   
 
The EA and public hearing offering can be viewed at the following location: 
 
https://vpiph01-job-080499-gee-creek-str-apprs-hwy-123-vphearing-
ardot.hub.arcgis.com/ 
 
Should you have questions or require additional information, please contact Don Nichols 
at (501) 569-2521. 

 
Sincerely, 
 
 
 
John Fleming 
Division Head 
Environmental Division 

Enclosures 
 
JF:SS:sw 

https://vpiph01-job-080499-gee-creek-str-apprs-hwy-123-vphearing-ardot.hub.arcgis.com/
https://vpiph01-job-080499-gee-creek-str-apprs-hwy-123-vphearing-ardot.hub.arcgis.com/
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Title VI 
The Arkansas Department of Transportation (ARDOT) ensures full compliance with Title VI 
of the Civil Rights Act of 1964 by prohibiting discrimination against any person on the basis 
of race, color, national origin or sex in the provision of benefits and services resulting from 
its federally assisted programs and activities. The ARDOT public involvement process did 
not exclude any individuals due to income, race, color, religion, national origin, sex, age, 
or disability. For questions regarding ARDOT 's Title VI Program, you may contact the 
Department’s EEO/DBE Section Head (ADA/504/Title VI Coordinator) at (501) 569-2298 
(Voice/TTY 711), or at the following email address: EEO_DBE_Section_Head@ardot.gov.   

 

Americans with Disabilities Act (ADA) Information 
Materials can be provided in alternative formats: large print, Braille, or audiotape for 
people with disabilities by contacting ARDOT’s EEO/DBE Section Head (ADA/504/Title VI 
Coordinator) at (501) 569-2298 (Voice/TTY 711), or at the following email address: 
EEO_DBE_Section_Head@ardot.gov. Persons who are deaf or hard of hearing may 
contact ARDOT through the Arkansas Relay Service at 7-1-1. 

 

A federal agency may publish a notice in the Federal Register, pursuant to 23 USC §139(l), 
indicating that one or more federal agencies have taken final action on permits, licenses, 
or approvals for a transportation project. If such notice is published, claims seeking 
judicial review of those federal agency actions will be barred unless such claims are filed 
within 180 days after the date of publication of the notice, or within such shorter time 
period as is specified in the federal laws pursuant to which judicial review of the federal 
agency action is allowed. If no notice is published, then the periods of time that otherwise 
are provided by the federal laws governing such claims will apply. 

mailto:EEO_DBE_Section_Head@ardot.gov
mailto:EEO_DBE_Section_Head@ardot.gov
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U.S. Department of Transportation 

Federal Highway 
Administration 

ARDOT  JOB NUMBER 080499 
F.A.P. NUMBER STP-0036(18) 

FINDING OF NO SIGNIFICANT IMPACT 

Submitted by the U.S. Department of Transportation, Federal Highway Administration, 
Arkansas Division 

The Arkansas Department of Transportation (ARDOT) has completed the assessment of 
the proposed project and the Federal Highway Administration (FHWA) issues a Finding 
of No Significant Impact (FONSI) for the Highway 123 bridge replacement (Bridge 
Number M1864) over Gee Creek in Johnson County, Arkansas. 

Upon consideration of the FHWA-approved Environmental Assessment (EA) for the 
proposed project, public comments, and the considerations following in this document, 
FHWA has determined that the Preferred Alternative, a bottomless arch culvert, will 
have no significant impact on the human environment and hereby issues a FONSI 
pursuant to 23 CFR §771.121(a). 

This FONSI is based on FHWA’s independent evaluation.  The information contained in 
the EA has been determined to adequately and accurately discuss the need, 
environmental issues, and impacts of the proposed project and its appropriate mitigation 
measures.  The EA provides sufficient evidence and analysis for determining that an 
Environmental Impact Statement is not required.  No impacts identified would cause 
any significant adverse effects to the human or natural environment. 

Based upon the EA, additional information included in this document, and public, 
agency, and organization comments, FHWA concludes that no additional environmental 
documentation is required for ARDOT job 080499, the Highway 123 bridge replacement 
project for bridge number M1864 over Gee Creek. 

_________________________________ __________________      
Randal Looney     Date of Approval 
Environmental Specialist 
 
 
 

    

  
 

October 12, 2021
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Finding of No Significant Impact 

This Finding of No Significant Impact (FONSI) document updates the 
Environmental Assessment (EA), identifies the Preferred Alternative, and 
incorporates all applicable comments and responses received during the review 
period. 

1 What is the Highway 123 bridge replacement project? 
The Arkansas Department of Transportation (ARDOT), in conjunction with the Federal Highway 
Administration (FHWA), and in cooperation with the U.S. Forest Service (USFS), is proposing to 
replace the Highway 123 bridge over Gee Creek approximately 7.4 miles southwest of Highway 7 
in Johnson County.  See Figure 1 for the project location. 

An EA was approved by the FHWA on May 26, 2021.  The EA did not 
identify any significant adverse environmental impacts. 

2 Has the project changed since the publication of the EA? 
No changes were made to the proposed design for either build 
alternative considered in the EA, and no additional impacts have 
been identified.  The conditions in the project area have not changed.  
The EA did mistakenly list the Section 106 finding as “no adverse 
effect,” when it was actually “no historic properties affected.”  This 
error does not change the findings of the EA.   

3 How has the public been involved during the EA 
comment period? 

A Location and Design Public Hearing and public comment period were offered from July 15, 2021 
through September 20, 2021.  The hearing offering, comment period, and EA availability were 
advertised in The Courier out of Russellville, Arkansas on August 19 & 24, 2021 and The Johnson 
County Graphic out of Clarksville, Arkansas on July 7 & 14, 2021.  The EA and plan set were 
available for public inspection on the ARDOT website, the ARDOT Resident Engineer Office in 
Clarksville, Arkansas, and the Johnson County Public Library in Clarksville, Arkansas.  No 
comments or hearing requests were received.  The public hearing packet can be found in 
Appendix A. 

When does FHWA issue a FONSI? 

A FONSI is issued when the 
environmental    analysis and 
review finds a project to have 
no significant impacts on the 
quality of the natural, cultural, 
or human environment. 
 

 

Where can I find the EA and other  
project documents? 

The project documents are 
available for review at the 
following locations: 
 
By mail or in person: 
ARDOT Central Office 
10324 Interstate 30 
Little Rock, AR  
 
By calling: 
(501) 569-2281 
 
On the ARDOT website: 
http://www.ardot.gov  
*search “080499” 

 

http://www.ardot.gov/
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 Figure 1 

Project Location Map 
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4 How have state and federal agencies been involved during the EA comment 
period? 

The Arkansas Historic Preservation Program (AHPP) and Arkansas Department of Parks, 
Heritage & Tourism (ADPHT) submitted comments on the Environmental Assessment as 
members of the Arkansas Technical Review Committee.  The only comments submitted by AHPP 
were to correct the Section 106 finding in the EA, as mentioned in Section 2 above, and to uphold 
their previous findings and concurrences. 

ADPHT’s comments noted that the project would not conflict with public outdoor recreation sites 
involved in the Outdoor Recreation Grants Program, and that they were pleased that the project 
appeared to have no adverse effect on the Ozark Highlands Trail and Haw Creek Falls Recreation 
Area. 

These comments can be found in Appendix B. 

5 Which alternative was recommended?  
After considering the findings of the EA and comments from resource and regulatory agencies, 
the Build Alternative, which involved replacing the existing bridge with a bottomless culvert 
downstream of the existing structure, was identified as the Preferred Alternative.  The Preferred 
Alternative meets the project’s purpose and need of replacing the existing deteriorated bridge 
while accommodating aquatic species passage and minimizing impacts to the Gee Creek 
Inventoried Roadless Area. 

6 What impacts are expected with the Preferred Alternative? 
The Preferred Alternative is estimated to have a total cost of $3.9M and would require 
approximately 2.4 acres of right of way, all of which is within the Ozark-St. Francis National 
Forests and 0.3 acre of which is within the Gee Creek Inventoried Roadless Area (IRA).  There 
would be approximately 140 linear feet of stream impacts and only temporary and minor visual 
impacts.  All stream impacts will be permitted by the U.S. Army Corps of Engineers and Arkansas 
Division of Environmental Quality before construction may begin.  The project “may affect, but is 
not likely to adversely affect” the federally-listed species that have the potential to occur in the 
project area.  There are no cultural resources, wetlands, Section 4(f) properties, air quality, 
environmental justice, prime farmland, or floodplain impacts associated with the Preferred 
Alternative. 

A review of regulations covering management of Inventoried Roadless Areas and impacts of the 
project on Gee Creek IRA was conducted by the Regional Forester over the USFS Southern 
Region.  The Regional Forester’s authorization to proceed with the NEPA process can be found in 
Appendix C. 
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7 What commitments have been made? 
• ARDOT will comply with all requirements of The Clean Water Act, as Amended, for the 

construction of this project.  This includes Section 401: Water Quality Certification, Section 
402: National Pollutant Discharge Elimination Permit (NPDES), and Section 404: Permits for 
Dredged or Fill Material. 

• The construction of the proposed project should be allowed under the terms of a Nationwide 
Permit 14 for Linear Transportation Projects as defined in Federal Register 82(4) 1860-2008. 
All waterway and stormwater permits will be obtaind before construction may begin. 

• If hazardous materials, unknown illegal dumps, or underground storage tanks are identified 
or accidentally uncovered by any ARDOT personnel, contractors, contracting companies, or 
state regulatory agency, ARDOT will determine the type, size, and extent of the contamination 
according to the ARDOT response protocol.  ARDOT, in consultation with ADEQ, will decide 
the type of containment, remediation, and disposal methods to be employed for that particular 
type of contamination. 

8 Are significant impacts expected as a result of the Preferred Alternatives? 
The 2020 Council on Environmental Quality regulations require consideration of a project’s 
affected environment and degree of effect in determining whether the project would have a 
significant impact (40 CFR §1501.3): 

“Agencies should consider, as appropriate to the specific action, the affected area (national, 
regional, or local) and its resources, such as listed species and designated critical habitat under 
the ESA.  Significance varies with the setting of the proposed action.  For instance, in the case of 
a site-specific action, significant would usually depend only upon the effects in the local area.” 

 “In considering the degree of the effects, agencies should consider the following, as appropriate 
to the specific action: (i) Both short- and long- term effects. (ii) Both beneficial and adverse effects. 
(iii) Effects on public health and safety. (iv) Effects that would violate Federal, State, Tribal, or 
local law protecting the environment.” 

The following factors were used to determine if there were any significant impacts associated with 
the Preferred Alternative: 

Impacts that may be both beneficial and adverse. 

The adverse impacts as a result of the Preferred Alternative are discussed above in Section 2.  
The beneficial impacts associated with the Preferred Alternative include an improved and safer 
roadway typical section and a safer structure with the reduced likelihood of failure. 

The degree to which the project affects public health or safety. 

By providing a safer roadway and structure, the project not only positively benefits the motoring 
public, but those who live in areas where emergency vehicles use Highway 123 to get to their 
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property.  If the structure were to fail, the highway would be closed to all vehicles, including 
emergency responders, who would be forced to use a detour of up to 60 miles.  There are no adverse 
impacts to public health or safety anticipated as a result of the Preferred Alternative. 

Unique characteristics of the geographical area such as proximity to historic or cultural resources, 
parks, prime farmland, wetlands, wild and scenic rivers, or ecological critical areas. 

The Preferred Alternative would have positive effects on parks and recreational areas, including 
wild and scenic rivers, by maintaining access to these facilities in the area.  These facilities include 
Haw Creek Falls Recreation Area and the Ozark Highlands Trail in the immediate project area 
and Big Piney Creek Wild and Scenic River (WSR), located 1.8 mile northeast on Highway 123 
(also 1.8 mile downstream on Gee Creek and Haw Creek) of the proposed project.  These resources 
are discussed in the EA and are not anticipated to have any adverse impacts as a result of the 
Preferred Alternative.  

The project is located wholly within the Ozark-St. Francis National Forests.  The U.S. Forest 
Service was a NEPA cooperating agency on the project and was consulted with throughout the 
project development process and EA preparation.  Approximately 2.3 acres of right of way and 0.1 
acre of temporary construction easements would be required from the Ozark-St. Francis National 
Forests for the Preferred Alternative.  The Gee Creek Inventoried Roadless Area (IRA) is USFS-
protected land within the Ozark-St. Francis National Forests.  Approximately 0.3 acre of proposed 
right of way would be required from the Gee Creek IRA for the Preferred Alternative. The impacts 
to the Ozark-St. Francis National Forest and Gee Creek IRA are considered minor and acceptable 
by the U.S. Forest Service in order to maintain the highway infrastructure. 

Approximately 140 linear feet of stream impacts would be covered under a Section 404 
Nationwide 14 permit.  There are no cultural resources, prime farmland, wetlands, or ecological 
critical areas that would be impacted as a result of the Preferred Alternative. 

The degree to which the effects on the environment are expected to be highly controversial. 

Scoping letters were sent to property owners in the project area and a list of citizens who wish to 
be notified of projects occurring in the Ozark-St. Francis National Forests Big Piney Ranger 
District.  No comments were received. 

A Location and Design Public Hearing and EA comment period were also offered following the 
release of the EA for public dissemination by FHWA.  No comments were received from the public.  
The responses received from other state agencies as part of their technical review are discussed 
in Section 4, but no agencies indicated concerns related to the Preferred Alternative or  opposed 
the proposed project. 
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The degree to which the effects on the quality of the human environment are highly uncertain or 
involve unique or unknown risks. 

The impacts to the human environment are documented in the EA.  There are no known impact 
areas related to the quality of the human environment that could be considered highly uncertain 
or involve unique or unknown risks. 

The degree to which the action may establish a precedent for future actions with significant effects or 
represents a decision in principle about a future consideration. 

The FHWA regulations at 23 CFR §771.115(a) list the types of actions typically requiring the 
preparation of an Environmental Impact Statement.  A minor bridge replacement project, such 
as the replacement of the Highway 123 bridge over Gee Creek, is not included in this list.  The 
project has logical termini and independent utility; it represents a reasonable expenditure; and it 
does not force additional improvement to be made to the transportation system.  The Preferred 
Alternative would not set a precedent for future actions with significant effects or represent a 
decision in principle about a future consideration. 

Whether the action is related to other actions with individually insignificant but cumulatively 
significant impacts. 

As outlined in the EA, Section 3.12, only minor cumulative impacts on resources such as the 
Ozark-St. Francis National Forests, Gee Creek IRA, the visual quality of Highway 123, and 
threatened and endangered species are expected as a result of the Preferred Alternative.  No 
significant cumulative effects have been identified with the proposed project. 

The degree to which the action may adversely affect districts, sites, highways, structures, or objects 
listed in or eligible for listing in the National Register of Historic Places or may cause loss of significant 
scientific, cultural, or historic resources. 

Pursuant to Section 106 of the National Historic Preservation Act, a cultural resources survey of 
the project area was conducted.  No cultural or historic resources were identified that would be 
impacted by the Preferred Alternative, and the State Historic Preservation Officer determined 
that the project would not impact historic properties. 

The degree to which the action may adversely affect and endangered or threatened species or its 
habitat that has been determined to be critical under the Endangered Species Act. 

The U.S. Fish and Wildlife Service identified eight federally-listed species as potentially occurring 
in the project area: the Gray Bat (Myotis grisescens), Indiana Bat (Myotis sodalis), Northern Long-
eared Bat (Myotis septentrionalis), Eastern Black Rail (Laterallus jamaicensis ssp. jamaicensis) 
Piping Plover (Charadrius melodus), Red Knot (Calidris canutus rufa), American Burying Beetle 
(Nicrophorus americanus), and Missouri Bladderpod (Physaria filiformis). 

Mist net surveys conducted in the project area did not capture any of the federally-listed bat 
species.  The U.S. Fish and Wildlife Service determined that this project “may affect, but is not 
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likely to adversely affect” these bat species.  The Preferred Alternative would have “no effect” on 
the remaining species due to a lack of suitable habitat in the project area.   

More information on all federally-listed species and the project impacts can be found in the 
biological evaluation in Appendix D of the EA. 

Whether an action threatens a violation of federal, state, or local law or requirements imposed for the 
protection of the environment. 

The proposed action does not knowingly threaten a violation of federal, state, or local 
environmental protections.  Project clearance has already been obtained for the Preferred 
Alternative under Section 7 of the Endangered Species Act and Section 106 of the National 
Historic Preservation Act.  Approval to proceed with the NEPA process has been obtained from 
the U.S. Forest Service for impacts to the Gee Creek IRA.  All applicable permits would be 
acquired prior to construction. 

9 What is the FHWA determination for the Preferred Alternative? 
Based upon the findings of the EA, public and agency scoping, the public hearing offering and EA 
comment period, and the agency technical review of the EA, FHWA concludes that the Preferred 
Alternative would not have a significant impact on the environment and no additional NEPA 
documentation is required for the proposed project.  If changes in laws or regulations that apply 
to the project occur during design or construction, or there are major design changes that result 
in substantially greater impacts than those described in this document, a re-evaluation of the EA 
would be performed.  The assessment of the proposed project is complete and FHWA issues a 
“finding of no significant impact” for the proposed bridge replacement on Highway 123 over Gee 
Creek in Johnson County, Arkansas. 

 

 



 

 

Appendix A – PUBLIC HEARING PACKET 
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